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this House, and through the Globe, tothe country, 
that the gentleman from Pennsylvania does not 
represent the party with which he acts, or the Ad- 
ministration of the Government at this time. The 
party on that side of the House have sat quietly, 


and heard the strange doctrines enunciated by the | 
gentleman from Pennsylvania this morning, with- | 


out one word of protest against those doctrines. I 
therefore take it that he is the exponent of the 
opinions of the dominant.party in the United 
Siates at this time. 
Mr. BLAKE. Mr. Speaker 
The CHAIRMAN. Does the gentleman from 
Kentucky yield to the gentleman from Ohio? 
Mr. MALLORY. lam holding the floor by 
the courtesy of the gentleman from Pennsylvania. 
Mr. BLAKE. Let me have the floor just for 
a moment. 

Mr. MALLORY. 
Mr. COLFAX. 
tucky declines to yield, I think that he should 

withdraw the remark that he made. 
Mr. MALLORY. I do not withdraw the 


remark. 





I decline to yield. 


Mr. COLFAX. Then the gentleman should | 


have the courtesy to yield for a disavowal. 


Indiana to order. | say again that I do notknow 
by what right the gentleman from Tennessee 

Mr. COLFAX. I rise to a question of order. 
The gentleman is not discussing the subject-mat- 
ter before the committee. 


The CHAIRMAN, The point of order raised 





by the gentleman from Indiana is that the debate | 


is not pertinent to the subject-matter before the 
committee. 


Mr. COLFAX. 
if the gentleman from Kentucky had yielded the 
floor, as | thought he should have done; but as 
he refused to yield, | do make the point. 

The CHAIRMAN. Does the gentleman from 
Indiana insist on his point of order? 

Mr. COLFAX. Yes. 

Mr. THOMAS, of Massachusetts. 
allowed to say a word on the point of order? 

There was no objection. 

_Mr. THOMAS, of Massachusetts. The ques- 
tion before the committee is whether we shall 
appropriate $112,000 for the purpose of collect- 
ing taxes assessed under the Constitution of the 


United States, and in conformity with its provis- | 


lions, on what are now called the seceded States. 
Of course, therefore, the relations which those 
States sustain to the Union, and the question of 
our power asa Government over those States, are 
directly involved in the question of this appropri- 
ation. Now, Mr. Chairman, my doctrine is that 
every act of secession that has been passed in this 
country, whether it has been maintained by armed 


May [be | 


force or not, is utterly void, and of no effect. | 


[Voices from the Democratic side, ‘* Good!’’ 
“Good !”? ** That is right!’’] 

Mr. COLFAX. I rise to a question of order. 
I om paaeniny willing thatevery gentleman shall 
spea 

Mr. THOMAS, of Massachusetts. Well, do 
not always select me as the object of your ques- 
tions of order. 

Mr. WICKLIFFE. Oh, let him go on; we 
have nothing else to do. 

Mr. COLFAX. I rise to a question of order; 
and Ido not conceive that the gentleman from 

assachusetts has any right to lecture me on the 
subject. 

Mr. THOMAS, of Massachusetts. I do not 
lecture the gentleman from Indiana. 

Mr. COLFAX. My point of order is, that the 
Point of order pending is not debatable. 

The CHAIRMAN. The Cepie ghinkn it is de- 


atable; but the gentleman from Massachusetts 





_ Will, of course, confine himself to the point of 


order, and not extend his remarks to subjects out- 
side of the question. 
Mr. THOMAS, of Massachusetts. I think the 


subjects discussed are necessarily involved in the 
question. 


Mr. STEVENS. If the gentleman from Mas- 


16 





If the gentleman from Ken- || 


| batable. 


sachusetts will yield to me a moment, I will put 
an end to this discussion, and forego what I had 
intended to say. , 

Mr. THOMAS, of Massachusetts. I merely 
wish to finish this proposition. My position is, 
Mr. Chairman, that the power of the national 
Government is supreme 


Mr. HUTCHINS. 





I rise to a point of order. 


Mr. THOMAS, of Massachusetts. I knew the | 


gentleman would jump up ina moment. [Laugh- 
ter. 


Mr. HUTCHINS. My point of order is, that | 


the question of order is not debatable. 

Mr. THOMAS, of Massachusetts. That point 
of order has been overruled once already. 

Mr. HUTCHINS. Then 1 appeal from that 
decision. 

Mr. WICKLIFFE. Oh, no! don’t do that. 
That is too hard. (Laughter. ] 

The CHAIRMAN. 
opinion that the point of order is not strictly de- 
The Chair therefore sustains the point 
of order raised by the gentleman from Ohio. 

Mr. STEVENS. I will forego my intention to 
say anything further; and as this debate is run- 


y toy \| ning us into difficulties, I move that the com- 
Mr. MALLORY. I call the gentleman from 


mittce do now rise, in order that we may close 
debate. 
Mr. MALLORY. 


| The gentleman from Pennsylvania cannot with- 
| draw the privilege extended to me. 


|| not do me. 
I should not make the point || 


Mr.STEVENS. The gentleman from Massa- 
goes into session again. 

Mr. THOMAS, of Massachusetts. That will 
I will want seven or eight minutes. 

The CHAIRMAN. The gentleman from Penn- 
sylvania [Mr. Stevens] had the floor, and yielded 
itto the gentleman from Kentucky, [Mr. Mat- 
LORY. | f 
an undoubted right to resume the floor whenever 
he thinks proper to assert that right. 

Mr. MALLORY. Do I understand the gentle- 
man from Pennsylvania, then, as withdrawing the 
permission he gave me to occupy the floor for a 


| few moments? 





The CHAIRMAN. The Chair so understands. 
Mr. STEVENS. I understood that the gentle- 


man from Kentucky had concluded what he de- | 
sired to say, but if not, I will state to him that un- | 


der the five minutes rule he can finish it. 


Mr. MALLORY. The gentleman from Penn- 


| sylvania knows that I was cut off in the remarks | 
that I was about to make by the gentleman from | 


Indiana [Mr. Co.rax] raising a question oforder, 


very disorderly manner ever since. 

Mr. STEVENS. The gentleman can get the 
floor again under the five minutes rule. 

Mr. MALLORY. The thing will be all cold 
by that time. 

The CHAIRMAN. The gentleman from In- 
diana raised a point of order, and the Chair was 

roceeding to detide it when the gentleman from 
Massachusetts rose to discuss it. The Chair held 
that it was not in order to discuss a question of 
order. The gentleman from Pennsylvania now re- 
sumes the right to the floor, which he had yielded 
to the gentleman from Kentucky, and the Chair 
is not called upon to decide the point raised by the 
gentleman from Indiana. The gentleman from 
Pennsylvania [Mr. Stevens] has the floor. 

Mr. STEVENS. I submit the motion that the 
committee rise. 

The committee divided; and there were—ayes 
40, noes 47. 

Mr. BINGHAM called for tellers. 

Tellers were ordered; and Messrs. Maynarp 
and Oxi were appointed. 

The committee again divided; and the tellers re- 
ported—ayes 47, noes 64. 

So the committee refused to rise. 

Mr. OLIN obtained the floor. 

Mr. STEVENS. Dol understand that I have 
lost my right to the floor? 

The CHAIRMAN. The gentleman moved 
that the committeegise, and not afterwards claim- 


I rise toa point of order. | 


The gentleman from Pennsylvania has | 


ing the floor, it was awarded to the gentleman 
from New York. 

Mr. OLIN. When the committee rose the 
other day while this bill was under discussion, I 
had intended to say something in reference to the 
provisions of the amendment submitted by my 
colleague from New York, [Mr. Roscoe Cowk- 
LinG.] I felt that that provision was substanti- 
ally the only guarantee’that the moneys proposed 
to be appropriated in this item of the bill would 
be profitably expended. The billas reported by 
the Committee of Ways and Meansas I recollect, 
provides for the appointment of thirty-three of 
these commissioners, and it gives them their sala- 
ries, no matter whether they are in a situation to 
oceupy a single foot of the States in rebellion. 

] was in favor of the amendment of my col- 


| league, but nevertheless would have foregone any 
| observations upon it if the chairman of the Com- 


It seems to be the better | 





| fession entitle him to be considered. 


| theory. No member of this House pretends to 
which question of order has been pending in a || 


| mitting treason. 


mittee of Waysand Means had not taken it upon 
himself to announce here in the presence of the 
House, and to the country, doctrines to which I 
have the same abhorence, doctrines as fallacious 
upon every principle of law and common sense, as 
are those by which itis sought to sustain and jusufy 
this accursed rebellion. Hearing such doctrines 
announced, I would not, although the humblest 
member of this House, sit quietly here, as the gen- 


| tleman from Kentucky charges upon us, without 


entering my protest against them. 
I have heretofore said in this House, and I now 


| repeat, that the only theory that can justify the 
chusetts can have five minutes after the committee || 


prosecution of this war now in progress, and which 


| united Christendom deplores all over the world— 


| the only possible theory that can ened itis that 
| it is a war waged in obedience to the Constitution 


and the laws; that no law or ordinance of seces- 
sion relieves any citizen from a single obligation 
that he was under to the country, nor from hia 
allegiance to the General Government. 

Now, sir, if there be but a single man remain- 


| ing loyal to the Constitution in any one of the se- 


ceded States, he is entitled to all the rights, all the 


| privileges, ang, all the immunities granted to an 
| citizen in any loyal State. 
| Government to protect such loyal citizen in the 


It is the duty of this 


enjoyment of those rights, privileges, and immu- 


| nities; and the performance of that duty on the 
| part of the Government alone justifies this war. 


Now, sir, look at the theory thatis attempted to 
be defended by my learned friend from Pennsyl- 
vania, That he is learned in the law, his high rep- 
utation and his long and laborious life in that pro- 


Look at his 


deny that any act or ordinance of secession is void 
in law; and yet the gentleman from Pennsylvania 
finds that somehow or other the ordinance of se- 
cession, though void and of no effect, did some- 
how take the State out of the Union, and has re- 
lieved the General Government from all obligation 
even to protect, or to attempt to protect, the loyal 
citizens of that State in the enjoyment of their 
rights. Now, can there be a plainer proposition 
than this, that if there be one loyal citizen remain- 
ing in a rebel State, no man, no body of men, by 
any act, illegal and unconstitutional, can deprive 
such a citizen of his rights? 

Why, say those gentlemen, * those States are 
in rebellion; the State has committed treason; and 
it is absurd that they should claim the protection 
of the Constitution and the laws.’”’ P will not 
stop to discuss the absurd dogma of States com- 
Sir, the thief that you arraign 
daily at your criminal bar has violated the law. 


| You arraign him before your court; and what 
| would be thought of the pettifogging rogue who 


could get up in court and say, “ why, this man 
has violated the law; he is not entitled to the pro- 
tection of the law; set aside every rule of evi- 


| dence; try him with three jurymen; get up a mob; 
| call for Judge Lynch, and hang him?’’ Sir, he 
| has violated the or 

| protection of the law, to be tried by the law, and 


but is he not entitled to the 


judged by the law? Violating the law does not 
change the law; it only calls for the execution of 
the law according to the forms of law. I repeat, 
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if n twentieths, or ninety-nine hundredths, 
ot mY) ny oné of the ecede( t 
hay t wW, it dor not exclude the 
twent in rf hundredth man from the 
: 
[he duties of obedience and protection are re- 
‘ and no just and humane Governm 
unnot give such protection, will punish 
] , The first duty of the Government ! 
t its citizens; and the next duty of t! 
Gov nent is*to punish tho who v 
, 1 have nee with the d 


u nd tI i 
i 
| have much ki | 
ex ‘ iti i! I ni vi ‘ o 
bi t f m, one thing I w l 
! a { would not ve asse) lon al 
oO that a man, simply because he I 
i ot a ! n ne, was ri su 
| | di oyaity to the Government Iw 
11 een over anxiol , during this tel 
stru , to know first of all w her this or t t 
n e Wi nduce to the ne anency and su 
cess of the party. I thought I foresaw, at the 
nm oe ee sstr e le, th t the 0 ly }?) th 
of wisdom was to gather around the Constitution 
and the laws every man who was willing to yield 
hi edienct and support. I think I hav en 
in t] Lf{ouse and out of it that men from the bor- 
der States, as well as from what is termed the free 
States, were anxious to support the Federal Con- 
s lthe Union. I foresaw that as th 
. le wa oaching, these border State m 
wou ve tried as never men were tried; that the 
hoi and their firesides would be made the bat 
tlhe und of this controversy; that their country 
would be brought to present thi appearance 
northeastern Virginia now present —that of ades- 
rt t k of war w l leave nothing 
deso path. T ! ver | 
nt il, Which | rt yi 
tak i ; rsy, t . 
ibiected rils, t listre . l 
all the d rs, and ¢ | rs of war; and 
they have met that fortune in its full measure. 
Many of them, rding to theirnatural affiniti 
and prejudices, have rted the Union cause. 
It was naturally to be expected that they would 
do so. I do not apologize for it. I wish to God 
hat alli men v ready to become martyrs 1n a 
rood cause. But that is not the history of the 
I foresaw that many men in all the border 
‘ would of choice take sides with the confed- 
eracy against this Unton; and I thought it would 
be w » the Government, so far as was practi- 
ca , 8 ras could bedone without waiving any 
tutional right or duty, to conciliate every 
man V vould abide by the old flag, and bear it 
1p through every storm. I still think that the his- 
tory of past events would more than justify that 


Do y. 
My friend here on my right [Mr. Stevens} 
enys that he has to-day, for the first time, been 
informed that there are agreat number of troops 
in Kentucky supporting the Union cause. 

Mr. MALLORY. With the permission of the | 


gentleman from New York,I will state that from 
the State of Kentucky we have nearly f wty-four 

thousand men enlisted in the Federal Lay That 
does notembrace the militia, which is liable to be 
ralled the Governor at some future time. 
And I venture the assertion that there are not | 
more than six thousand men from Kentucky in | 
the rebel army. 


Mr. OLIN. I will nots top to in quire into those 





numbers, Itisamatter of no magnitude, provided | 
there are some there. Though I believe in the 

itire truth of the statement that Massachusetts 
nobly as she has done—worthy as she is of the 
admiration of the whole coun try—has no more 
done her duty inrefi ice to this controversy than 
the loyal of the State of Kentucky. But 
I will not inquire about tliat. I affirm here that 
it is better to have those forty-tl 


ree thousand men 
for us than dgainst us. It is better to have a nu- 
cleus in the State of Maryland, in Kentucky, in 
Tennessee, in Louisiana, and in the other south- 
ern Slotes, around whom may cluster the forms of 
Gover nment, to aid in the restoration ofthe Union. | 
I will not attempt to defend the Administration | 


ngainst the charges of the gentieninn from Penn- |! 


sylvania, [Mr. Srevens,] the chairman of the 








Commi »of Way Mleans. I donot know 
V i t 1c Adm tration which, 1 
, | cann ve and justify, in 

en ress t repvell } 

‘Lh leman speaks of the appointment ol 
these military governors over the conquered 
States, as he calls them. Did anybody ever pre- 

had the authority of the Constitution 
only to be justified asa military 

y. [tis only to he justified by the usa: 
of it of itnorit by the 
( imandine General. If a judge or a police 
m rate | pointed, it is only in pursuanee 

t wer Commander-in-Chief t! 

A Co) t | iestions have } } r 
y y , W | ié ) of t , id il 
‘ y i W i po nt « 

Is. Hel 1 lyar t, whe 
e} ed. to delee Lit ,orto deler amajor 
reneral for t CX e of that power. That 
d yn of aut] vy Is to be } stific d alone by 
the u of war. [he pows r to appoint a mil- 
iter yvernor ov F one of the States of the Union, 
or a person to discharge temporarily the fur nections 
of a magistrate, ora lice officer, by tl the Pres- 
ident, has its origin in necessity, aid ih thous Seo- 
tiiedbyit. Ofthatnece ty the President is alone 
the judge, us the Commander-in-Chief of the 
Army. Coneress can neithe re xercise the power, 
nor ju lee of the nec ity of its exercise. 

Mr. THOM AS, of Massachusetts. Mr. Chair- 
man, I beg to call th y attentiod OF tie Flowss back 
to the precise matter before us. It is a provision 
for the appropriation of money for a definite and 
sper irpose: and that purpose is to erforce the 
f i ction of a direct tax assessed by this Hbbes 
in conformity to a prov n of the Constitution 

f the United States, (article one, section two, 
clause four;) a tax \ h could only have been 

din ¢ t conformit y to that provision. 

The object of this provision in the appropriation 
1 of the law of the last session, was to en- 

- disaffected States, the ne npe e of 
Upon what ground, Mr. Chairman? 

Upon cround, that the authority of thieGor. 
ernment at this time is as valid over those States 
was before the acts of secession were passed; 

unon the rround thate veryvactof secession passt d 
by those States is utterly null and void; upon the 
eround that an act legally null and void cannot 
squire force because armed rebellion is behind 
it secking to uphold it; upon the ground that the 
Constitution makes us nota mere Confederacy, 
but a nation; upon the ground that the provisions 


of that Constitution strike through the State gov- 
ernmentand reach directly, not intérmediately,the 
sul ts. Subjects of whom? Of the nation; « 


the United St ates. If this be so, Mr. Chairman, if 


ral : : 
ssion be vold, What 1s our posi- 
tion to-day? “Gi ntlemen say that there is a belli- 


ferent power exercising authority against us 


these acts of § 


That is, you say th at rebellion is attempting revo- 
lution Ver ry well Pe rh eard, as — r 
of public law, that the authority of aGovernmen 


over its rebellious Sabdons was lost until that 
revolution was successful—was a fact accom- 
ishe - 
Mr. KELLEY. Let me say a word on that 
} noint. 


Mr. THOMAS, of Massachusetts. I cannot 
yield at this moment. I have but a moment’s 
ime oro 

at position, then, Mr. Chairman, is that we 

ay appropriate this moncy, that we may enforce 


th e collection of this tax, because to-day, as al- 


|| ways heretofore, the authority of the national 


Government binds and covers every inch of the 
territory of the national domain; because that law 


which we ca th vonaiitet nis, to-day, the su- 


| preme law of the land. If the position taken by 


the learned gentleman from Pennsylvania be true, 
that we are every day passing unconstitutional 
acts, we are every day violating our oaths recorded 
in heaven to support the Constitution of the 
United States. I hold, therefore, Mr. Chairman, 
that itis our duty to compel the collection of this 
tax just as if the ordinance of secession had not 
been passed. But I beg leave to say that how- 
ever we may differ as to the extent of powers 
which the Constitution gives us, (and they are 
ample for all good ends, ) when we deliberately 
pass from fidelity to this Constitution to enact law 


January 8 


in violation of its sacre d pri Visions, We are our- 
selves inaugurating revolution. It is fire ae ; 
fire, and God have mercy on the country. 

I have only a word or two more to s iv, Mr 
Chairman. In all events, at whatever cost or ns al 
of treasure or of life, we must cling to the nati 
unity; a ew for this end we must cling to the only 
possible | yond of uni ty—the Constitution. ; 
Chairman, I have | 
sorrow, to the attacks which are often made on 
the Republican side of the House against 
gentlemen from the border States. I desire to 
say what I have often said, and repeat, with | 
fullest sense of my re peer that, in fidelity 
to the Union and the Consti tution, and evs 
earnest effort to uphold them, there have bee; 
truer, nobler, more devoted men than these Re; 
resentatives from the borderStates. [Applauss 
And the great heart of this countr y to- di LY Zoes 
out to meet them and to bless them. It is easy 
in New England, where fortunes are rapidly built 
up and industry quickened and material prosper 
ity advanced by this war, or in New York or in 
Pennsylvania, to be patriotic and loyal and n 
tional. These men have : wel the touch of fire 
and the sword. ‘They have been tried by suffer- 
ing. No ties of natural affection, no love of kip- 
dred,no fear of desolation or death has moved them, 
not even your unkindness. AndIdo not believe 
that it is poliey or wisdom to alienate such men 
from us; we should rather grapple them with 
hooks of steel. 


stened quietly, but with creat 


Say what you will, Mr. Chairman, a pra 
tical qos this war must be fough t out in tl 
border States. They constitute the battle-ground 
of this contest to- di iy, as they have bee 6 from the 
beginning of the war. Can you hold the bord 


States to their allegiance? If you can, then th 
final victory is with us. If you cannot, separati 
is inevitable. I hope, therefore, and trust and 
pray, Mr. Chairman, that we shall meee ) mor 
of these party discussions and wrangles, no more 
reproaches thrown from the one side of the Hous 
totheother. We have no strength thus to fritt 
away. God knows we need a united people to sav: 
the Union, trembling even now on the very 1 

of dissolution; and therefore, if we cannot agi 
upon all questions of law, if we cannot agree u 

all questions of policy, let us consent to differ as 
we best may, but with the firm resolve that eve 
thing of strength, of power, of purpose, of motive, 
of willthatisinusshall combine, concentrate, 
verge to save the national integrity, the natioi 
life ° 

Now, it has been said by the gentleman from 
Pennsylvania—and I will say a word upon t 
and relieve your patience—that there are those he 
who oppose the policy of the Administration. | 
suppose there is no man in this House who 
more respect for the intellectual vigor, strength, 
and manliness of the gentleman from P nnsylva- 
nia [Mr. Srevens] than | have, but I beg leave 
to call his attention to the fact that he has not 
always been able to concur in the policy of t 
Administration. I beg leave to remind him of a 
difficulty, which has occurred to all members of 
the House, that it has sometimes been very difli- 
cult for even a very careful and scrutinizing 0b- 
server to know or find out what the policy of the 
Administration is; {laughter;] and we are oblig 
to grope our way, therefore, and determine what 
we ourselves believe will be for the peace a id in- 
terest of the country, and follow that. If the Ad- 
ministration does not cl arly indicate its policy, 
we may be excused for not being always found in 
its path. And, when indicated, we may not fol- 
low it if fidelity to the Constitution or the highest 
interests of the country forbids. 

I think we ought to pass at least some portion 
of this 8 appropriation, in recognition of our duty 
still, as a national Government, to enforce and co “ll 
lect in the States over which we have to- day ! 
jurisdiction in law, and to some extent in fact, @ 
just and necessary tax. ' 

Mr. STEVENS. I do not rise to occupy much 
time, but 1 wagh to say a w ord, because | w: t 
off before. Iam anxious to get throug! the { ill, 
as you may see from my motion that the com 
mittee rise to close debate. 

As the gentleman from Kentucky [Mr. Mat- 








| Lory] undertook to charge that the views | nen id 


were the views of others than myself, an id t 
I was speaking for the party, it very sopeety y 


| brought out a very mild denial from the pleasant 
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ventieman from New York, [Mr. Oxty,] and the | 
-omewhatsoftenedand modified repudiation of the | 


eentieman from Indiana, (Mr. Corrax,] and | 


hope that will satisfy the gentleman from Ken- | 


tucky as to at least a portion of this side of the 


House. I desire to say thati know perfectly well, | 


as | said before, 1 do not speak the sentiments of 
this side of the House as a party. I know more 
than that: that for the last fifteen years I have al- 
ways been a step ahead of the party I have acted 
with in these matters; but I have never been so far 
ahead, with the exception of the principles I now 
enunciate, but that the members of the party have 
overtaken me and gone ahead; and they, together 
with the gentleman from New York, [Mr. Oxy, } 
wil] again overtake me,and go with me, before this 
infamous and bloody rebellion is ended. They 
will find that they cannot execute the Constitu- 
tion in the seceding States; that itis a total nullity 
there, and that this war must be carried on upon 
principles wholly independent of it. They will 
come to the conclusion that the adoption of the 
measures | advocated at the outset of the war, the 
arming of the negroes, the slaves of the rebels, is 
the only way left on earth in which these rebels 
can be exterminated. They will find that they 
must treat those States now outside of the Union 
as conquered provinces and settle them with new 


men, and drive the present rebels as exiles from || 


this country; for I tell you they have the pluck 
and endurance for which I gave them credita year 
anda halfago ina speech which I made, but which 
was not relished on this side of the House, nor 
by the people in the free States. They have such 


determination, energy, and endurance, that noth- || 
ing butactual extermination or exile or starvation | 


will ever induce them to surrender to this Gov- 
ernment. I do not now ask gentlemen to indorse 
my views, nor do I speak for anybody but my- 
self; but in order that I may have some credit for 


sagacity, Lask that gentlemen will write this down | 


in their memories, It will not be two years be- 
fore they will callit up, or before they willadopt 


my views, or adopt the other alternative of a dis- | 


graceful submission by this side of the country. 
I now beg to inquire of some gentleman from 
Kentucky whether the extract from a paper I have 
now in my hand has any truth in it. 
The extract was read, as follows: 
“Cincinnati, December 29.—Speaker Buckner, of the 
Kentucky Ilouse of Representatives, has addressed a letter 
toevery member, asking for their views on Lincoln’s proc- 


lamation and the present condition of affairs in that State. | 


from auumber he has received an answer, and fully two 
thirds are in favor of taking the State out of the Union if the 
proclamation is enforced. The Legislature meets next Mon- 
day, when Governor Robinson’s message will be read. The 
Governor will bear down heavily on the Administration, 
and urge a separation if Linvoln’s proclamation document ts 
promulgated on Thursday. 


“Humphrey Marshall is, beyond doubt, in the vicinity of 


Mount Sterling. He will not make any move until the last 
of this week. He expects heavy reinforcements from the 
Kentucky militia, who ere now armed with United States 
guns, distributed throughout, to defend the same, by Gen- 
eral Nelson, one and a half years ago. The militia will go 
with the South, if the proclamation is issued. The next ery 
of ‘wolf? will not be a false alarm, and yet there are no 
troops for defense, should the enemy come, and squirrel- 
hunters will not be as numerous as before.”"—Special Dis- 
patch to the Chicago Times. 


Mr. MALLORY. I would inquire of the gen- || 


leman from Pennsylvania to what part of that 
communication he directs our attention? It seems 
to be a sort of omnium gatherum. 

Mr. STEVENS. To that part which refers to 
two thirds of the Kentucky Legislature being in 
favor of taking the State out of the Union if the 
proclamation is enforced. 


_ Mr. MALLORY. 


in possession of specific knowledge upon that sub- 


ject, to denounce that statement as utterly false, || 
and to deny that Governor Robinson or Speaker | 


Buckner will do anything like advising the State 
of Kentucky to engage in rebellion, or to occupy an 


armed position against the Government of the | 


United States. The assertion is false, utterly and 

entirely false. 

Coming from a Democratic paper, I doubted the 

truth of the statement very much. ([Laugliter.] 
Mr. WADSWORTH. 1 appeal to the cour- 


tesy of the gentleman from Pennsylvania to yield 
to me a moment. 


Mr. STEVENS. Certainly. 

Mr.WADSWORTH. There isanother branch 
of that article which needs denial. 1 can assure 
the gentleman from Pennsylvania that Humphrey 
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I undertake, without being | 


_Mr. STEVENS. I am very glad to hear it. | 





Marshall is not in the vicinity of Mount Sterling. 
The last I heard from him he was one hundred 
and seventy miles from there, as the crow flies, 
making tracks on the backward road. The last 
official information from Humphrey Marshall was 
that he was in Lexington, drunk, and cursing the 
| State of Kentucky because she would not rise like 
‘*my Maryland.”’ 
Mr. STEVENS. No doubt that is true. 
Mr. WADSWORTH. As tothe Lincoln mus- 
| kets furnished by General Nelson, they are now 
in the hands of the militia of Kentucky, and 
during the whole summer they have been using 
them 1n defense of the honor of Kentucky and the 
Union. I could recite numerous instances where 
| they have done noble and effectual service. Those 
guns have been, I presume, in a hundred fights 
and skirmishes, and the correspondent of the 
Chicago Times, or some malignant slanderer who 
| has deceived him, had not the slightest founda- 
tion for the insinuation that those guns have been 
or were to be turned against the Union. Thére 


tucky which should be set right upon this floor. 
The number of soldiers from Kentucky in the 
| United States Army has been stated correctly, ac- 
cording to the report of our adjutant general, and 
|| I believe the number in the secession army has 
|, been also stated correctly. Ido not suppose they 
exceed six thousand. 
the Mobile Register, while in the camp of Gen- 
eral Bragg in Kentucky, asked the ordnance mas- 
ter of General Bragg how many guns he had de- 
livered to the inhabitants of Kentucky, and he 
replied twenty-three hundred and a fraction, one 
half of which, he said, were lost by the desertion 
| of the men to whom they were delivered. 
Mr. STEVENS. I desire to ask the gentleman 
a question aboutanother part of that article, which 
I hope is false also. I guess itis. I would ask 
him if he supposes that if the emancipation proc- 
lamation is enforced, it will affect the condition of 
| Kentucky with respect to the Union? I mean 
will it take her out of the Union? 

Mr. WADSWORTH. It will not take her out 
of the Union. No; by St. Paul! she cannot be 
taken out of the Union by secession and abolition 
|| combined. [Cries of ** Good!’’** Good!” and sup- 
|| pressed applause.] The guns to which that news- 

paper article alludes are there, and have been used 

to defend us against rebellion, and will be, if ne- 

cessary, against abolitionism. As to that procla- 

mation, we despise and laugh at it. Mr. Lincoln 

himself has said that he cannot execute the Con- 
| stitution and laws in that country, and much less 
can he enforce that proclamation. 

Mr. STEVENS. I desire now to conclude the 
few remarks I have to make. 

Mr. WADSWORTH. I did not rise to make 
these remarks, foreign to the statement I desired 
to present. They were provoked from me by the 
gentleman’s question. 

Mr.STEVENS. The gentleman’s remarks are 
perfectly proper. I do not find fault with them. 

Mr. WADSWORTH. Let me finish my state- 
ment about the condition of affairs in Kentucky. 
| Mr. STEVENS. Very well; but | hope the 
gentleman will be brief. 

Mr. WADSWORTH. Iwillbebrief. I want 


this House to understand the state of affairs in 


Mr. Forsyth, the editor of 


is a great mistake prevailing about matters in Ken- | 


i| Kentucky, and, until some pregnant facts can be | 
i , 


brought to disprove my statement, to rely upon it, | 


and act upon it, and forbear the attacks which 
have again and again been precipitated upon us 
from that side of the House. ‘The ordnance mas- 
| ter of General Bragg reported that guns had been 
|| supplied to twenty-three hundred inhabitants of 

Kentucky, one half of whom deserted with their 
guns. To my knowledge, twelve or fifteen hun- 
| dred of the Kentuckians with Humphrey Marshall 

deserted him on his march out of the State, and 

returned to their homes, where they asked to re- 
|| main, utterly disgusted with Humphrey Marshall 
and the southern confederacy; and to-day, in my 
opinion, there are not five thousand persons, who 
were once citizensof Kentucky, in the rebel army. 
On the contrary, if we could have any assurance 
that this Administration, and the party now in 
power, would make the Constitution their guide 
|, in the conduct of this war, the whole population 
|| of that State would support the Government. But 
|| I mast declare that the course pursued by the 
|| Administration, and particularly by the radical 
‘| friends of the Administration, like the gentleman 
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from Pennsylvania, has done more to weaken the 
cause of the Union in the State of Kentucky, and 
throughout the whole country, North and South, 
than all the rebel victories that have been obtained 
since the 21st of July, 1861, when the Union cause 
was stricken down at Manassas. 

Sir, the gentleman well says that we are contend- 
ing with brave and determined foes, and they never 
can be brought back into the fold by the policy 
of the gentleman. No, sir; France and England 
may join the United States of America, and they 


| never can conquer the inhabitants of the South 


; execute it, 


| opportunity by and by. 


if the negroes are to be set free by the military 
power of the Union and incorporated as free com- 
munities in the southern States. There is nota 
man down there but what will resist it, as they 
may well resist it by the Constitution itself; not 
one. Such a proclamation as that never can be 
executed. The soldiers of Kentucky will not 
execute it. The soldiers of other States will not 
May my curse fail upon their heads 
if they do! No citizen of Kentucky will lend it 
any countenance, not one in ten thousand, though 
gentlemen may stuff the ear of the Executive with 
the contrary story, and deceive him to the ruin of 
the country. The confidence of the people of 
Kentucky in the conservatism of the northern 
masses IS a greater stay to her faith in the resto- 
ration and perpetuity of the Union than anything 
else. They believe in it; and they believe the time 
willcome when, instead of the people of the North 
following the policy of the gentleman from Penn- 
sylvania and adopting his sentiments and decla- 
rations, they will more and more learn to despise 
them and trample them under foot, as they have 
recently done at the ballot-box. 

Mr. STEVENS. I hope now the gentleman 
from Kentucky is satisfied, and I must claim the 
floor. 

Mr. LOVEJOY. I desire to say a few words, 
with the permission of the gentleman. 

Mr. STEVENS. Ido not like, after having 
cut off the gentleman from Kentucky, to yield the 
floor to another gentleman. I must, therefore, 
decline to yield at present. 

Mr. LOVEJOY. I desire an opportunity to be 
heard now, just at this point. 

Mr. STEVENS. I will give the gentleman an 

I was glad to hear a 
good many of the facts stated by the gentleman 
trom Kentucky. 

Mr. LOVEJOY. I rise to a question of order. 
My point of order is, that this diseussion must be 
confined to the subject-matter before the commit- 
tee. If the gentleman refuses me two or three 
minutes after all this latitude of debate, I must 
insist on that question of order. I hope, how- 
ever, he will reconsider his refusal. 

Mr. STEVENS. Itisonly a question of time. 

Mr. LOVEJOY. The question of time is no 
more imperative now than it was an hour ago. 

The CHAIRMAN. If the point of order is 
insisted on, the Chair thinks it 1s well taken. 

Mr. LOVEJOY. I will withdraw the point of 
order, and make another appeal to the gentleman 
to allow me a few minutes. 

Mr. STEVENS. Well, if the gentleman will 
not take over five minutes, I will yield to him. 

Mr. LOVEJOY. I must express my regret that 


| gentlemen should be excited upon this subject, 
| which is so grave, and which calls for such cool 


| he made that declaration pu 


and calm deliberation. I wish to say in relation 
to the declaration that has been complained of— 
the statement of the gentleman from Pennsylva- 
nia, in reference to Kentucky having been kept in 
the Union by force or fear—that it has this very 
respectable authority, according to my best recol- 
lection, to wit, the declaration of the Rev. Dr. 
sreckinridge, of Kentucky, an uncle, I believe, of 
the traitor who was formerly a Senator. 

Mr. WICKLIFFE. A bad authority. 

Mr. LOVEJOY. The gentleman says the Rev. 
Dr. Breckinridge is bad authority. He ean settle 
that question with the reverend gentleman bimself, 
but that.is his statement. He is avery able man, 
as every one knows, a Kentuckian, with all the 
attachment that a person feels to his native State, 
eminent at once for his me and patriotism, and 

slicly. 

My chief object, however, is to repudiate for 
myself and the Republican party, and the Admin- 
istration, [laughter,] the ideaadvanced by the gen- 
tleman from Pennsylvania, that if it should be 


|| necessary, as I believe with him it is, to annihi- 
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Jat@ these rebels, to extirpate them, and repeople 
these States with a loyal population, that that 
exile and that annihilation by military authority 
ould be unconstitutional. Now, ! claim that this 
is precisely, if necessary, Just what the Constitu- 
tion imperatively requires of us. [Laughter.] 
"That tt imposes It upon us asa sacred duty to 
ry these rebels, and, to the extent that may 

sary, to exterminate them in order to re- 

e as a matter of fact, what still exists as a mat- 

r of right, the constitutional authority of the 
(iovernment of the United States. I repudiate the 
ry which,if I understand the gentleman from 





Penns yivania, is his theory, that if | own a ves- 
BE i the mere fact that pirate s come and take pos- 
session of it, destroys the validity of my title to it. 
1 may not be in poss ion: | may goand demand 
the possession to which T am legally and consti- 
tutionally entitled, and force may prevent my 


nossession: but that does not invalidate 
rivhtful claim. 

Ir. STEVENS. I hope the gentlemafi will 

me toexplain. I said no such thing, and 

d no such idea, although the gentleman 

m New York {[ Mr. Oxi] seemed to understand 

the gentleman from Illinois does. Where 

a question between individuals, any crime 

committed does not nullify the law; but there isa 

it difference between a whole community—a 

ition In arms—and individuals. Where a nation 

comes to fightacainstanation,a belligerentagainst 

o belligerent, there is no arbitrament but the laws 

That is my doctrine. The other doctrine 

stated by the gentleman from New York I never 

even intimated, 

Mr. LOVEJOY. Then the question whether 

I lind a title to the vessel would depend upon the 

imber of pirates who robbed me of it. [Laugh- 

} Now, I insist, M#®? Chairman, that we do 

want to annihilate the States, but the rebels in 

tates, justas we would notdesire to annihilate 

or destroy a vessel because pirates have taken pos- 


of wat 


ion of that vessel, but the pirates themselves. 
We are not fighting a nation, but a horde of trai- 


tors and rebels who have armed themselves to 


erthrow and repudiate the national Government. | 


We are not fichtine to obtain redress from a na- 
tion, but to subdue a rebellion. If all the citizens 
of a State are rebels, and will not repent and re- 


em all, if [had the power. But this is not a 
question of power, but one of theoretical meht. 
i hold that if one third of the citizens of Ken- 
tucky are loyal, the State belongs to that third; 
that if one fourth of the citizens of ‘Tennessee 
are loyal, the State belongs to that fourth; and 


turn to their allegiance, then I would kill or exile || 


The CHAIRMAN. Doesthe gentleman from || express provision that the President shall apy 


Pennsylvania yield? 

Mr. STEVENS. No, sir. 

Another Member. Let him print the quotation 
from Solomon. 

Mr. LOVEJOY. In reply to that member, I 
would say what [ was not going to quote, that 
‘*though you bray a fool in a mortar with a pes- 
tle, yet will not his foolishness depart from him.”’ 
| Laughter. ] 

Mr. STEVENS. 
Chairman, when I enunciated my opinions, that 
they would be repudiated bry all sorts of men on 
this floor, learned and unlearned. [Laughter.] | 


I knew perfectly well, Mr. | 


did not profess t6 speak for a party, certainly not | 
for so conservative a gentleman as my friend from 


Illinois. [{Laughter.] 


Mempers, (to Mr. Lovresoy.) Make your quo- | 


tation. 

Mr. LOVEJOY. ‘As dead flies cause the 
apothecary’s ointment to stink, so does a little 
folly in him that is reputed wise.’’ [Laughter.] 
The gentleman is like an ocean of wisdom witha 
little island of folly 


Mr. STEVENS. I believe that not only a ma- 


jority, but perhaps a very considerable majority 
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roint 
commissioners within those States at a salary of 


93,000 a year; butit also says that the salary.shal| 
not commence until they enter on their duties, and 
that they shall not enter on their duties until pos. 
session is taken by our armies. Now, sir, this 
is a bill making appropriations for the fiscal year 
It isthe duty of the Pres. 


ident to appoint them all; it is our business to 


of my friends on this floor do not go to the extent | 


to which I goin the doctrines which I have enun- 
ciated. ‘They are coming along behind, and will 
be up shortly, but they are notup yet. I know 


that very well. Still ldo not propose to take one | 
step backward. I hold the doctrines which | have | 


enunciated to be true, and I abide by them. 

My friend from Kentucky [Mr. Dunvap] said 
something about my having stated that 1 was 
not willing to have any Union hereafter wherein 
slavery should exist. ‘That is true, sir; I said that 
more than once. If there is to be a division of 
this Union I do not want it to be simply a sepa- 
ration from the cotton States. If there isto bea 
Union formed again I would not have one part of 
it to be wholly free, and the other part slave. | 
would not, if I could, agree to such a Union. 1 
would not have two Unions, the one comprising 
the cotton States, with slavery, and the othera 
northern Republic, with slavery also in it. I 
should resist that. The Almighty has made use 
of the evil passions of the South to so far repeal 
the obligations which we were under to them, as 
to open the door to enable us to get rid of that 
great evil. We have not only been thus com- 


| manded to Jet those who are in bondage, if we can 


do it lawfully, go free, but it seems to me as if 


|| the waters were standing on each side until those 


at just as soon as the Government can enforce | 


ir richts, it is bound to enforce them; and the | 


whole machinery of the State government can be | 
set going by those who remain, who are loyal, | 
whether one half, one fourth, one tenth, or one | 


hundredth. The right of the Federal Govern- 


ment never was invalidated, and never ceased for | 


amoment. ‘Lhe constitutional right to use mili- 
tary force, to use ail means and appliances possi- 


? 


ble to regain possession of that State, and place 


it in the hands of loyal men, never ceased. That, | 


I think, is both leete and law. The Administra- 
tion is not ——— for the idiosyncrasies of my 
very able and accommodating friend from Penn- 
sylvania,(Mr. Srevens.] I was reminded, while 
that gentleman was speaking of our acts to sup- 
press the rebellion being unconstitutional, as I 


did while the gentleman from Massachusetts [Mr. | 


Tuomas] was addressing the committee—and I 


hope the latter gentleman will take example of 


my coolness and deliberation when he addresses | 


the committee again—of what Solomon says 

Mr. STEVENS. Mr. Chairman,we have heard 
nll about Solomon before. [Laughter.] 

Mr. LOVEJOY. With very litte profit, I fear. 
1 do not yield the floor, Mr. Chairman. 

Mr. STEVENS. The gentleman holds it by 
my courtesy. 

Mr. LOVEJOY. I believe not. 

Mr. STEVENS. Oh, yes. 

Mr. LOVEJOY. Let me make my quotation, 
at all events. 

The CHAIRMAN. 
Pennsylvania yield? 





Several Mempers. Letus hate Solomon. Give | 


us Solomon. {Laughter.] 
Another MempBer. 


some wise thing in it. [Continued laughter.} 


Does the gentleman from | 





| the whole united population of all the slave States | 


| oppressed people would pass through. And | have 


thought that the almighty Power was taking the 
wheels, one by one, off the chariots of Pharaoh 
and his host; but I see rising up, all around me, 
a thousand tinkers to put them on again, [laugh- 
ter,] and to help to detain on the passage still tar- 


ther the four millions, whom, for centuries, we | 


have oppressed, and for whom, | believe in my 
conscience, that the Almighty is suffering the 
blood of my friends and of your friends and of 


the friends of the North to flow in rivers on the | 


soil of the South. I am very glad to find that 
Kentucky is becoming not only tolerably loyal, 
but much more loyal than it was a year ago. I 


| find, from the remarks of the able gentleman from | 
| that State who last addressed us, [Mr. Waps- 
| WorTH,] that he is changing his opinions very 


much, for | remember that he then declared that 
if the Federal Government attempted to declare 
emancipation, orto arm the slaves, we should have 


in arms against us. That is my recollection. If 


make the appropriation; and it is the duty of the 
disbursing officer, when they have entered on their 


|| duties, to pay their salaries, and not before, | 


now move that the committee rise for the purpose 
of closing the debate. 

Mr. LOVEJOY. I hope that motion will not 
prevail at present. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Houma reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration; and particularly the loezisla- 
tive, executive, and judicial appropriation bill, and 


| had come to no resolution thereon. 


Mr. STEVENS. I move thatall debate on this 
bill be closed within one minute after its consid- 
eration shall be resumed in the Committee of 
the Whole on the state of the Union. 

Mr. LOVEJOY. I move to amend by making 
it five minutes. 

Mr. STEVENS. I accept the amendment. 


The motion, as amended, was agreed to. 
SHIP CANALS. 
I ask the consent of the House to 


Mr. OLIN. 


| have printed, for the convenience of examination 


of members, a proposition to be used in the con- 
sideration of the measure which has been assigned 
for consideration on Tuesday next. 

The bill was read by its title, as follows: 

A bill to construct a ship cans! for the passage 
of armed and naval vessels from the Mississippi 
river to Lake Michigan, and for the enlargement 
of the locks of the Erie canal, and of the Oswego 
eanal, New York, to adapt them for the defense 
of the northern lakes. 

No objgction being made, it was ordered that 
the bill be printed. 

Mr. ELY moved that the House adjourn. 

ADJOURNMENT OVER. 

Mr. COX moved that when the House adjourns 
to-day, it adjourn to meet on Monday next. 

The motion was disagreed to. 


The question recurred on the motion to adjourn. 
Mr. CLARK. I ask the gentleman to with- 


| draw the motion, to enable me to submit a report 


from the Committee on Printing. 
Mr. ELY. I will withdraw it. 
NULLIFICATION PROCLAMATION. 

Mr. CLARK, from the Committee on Printing, 
reported the following resolution; which was read, 
considered, and agreed to: 

Resolved, That five thousand copies of Jackson’s procla- 


| mation og nullification be printed for the use of the House. 


SETH WALKER. 


Mr. BLAKE, by unanimous consent, intro- 
duced a bill for the relief of Seth Walker, which 
was read a first and second time, and referred to 


| the Committee on Private Land Claims. 


I am correct, then I take it that he has changed || 


somewhat. At least, from the early part of his 


discourse, I thought he had changed, but in the | 


| winding up I think he reiterated the same doc- 


| trine—that if we attempt this thing now it will be 


The speech should have | 


resisted by every man in those States. Sir, | make 
no imputation against Kentucky. She has many 
noble and many loyal sons; but Iam not quite sat- 
isfied with that kind of loyalty. The quantity is 
satisfactory, but the quality is very poor. [Laugh- 
ter.] 

Now, sir, | have a word to say on a subject 
which has not troubled us much latterly. [mean 


| the amendmentoffered by thegentleman from New 


York (Mr. Roscoz Conxuiwe.} One of the sec- 
tions of the lawread by thegentleman the otherday 


was as to the time when these commissioners are || 


to enter on the duties of their office. There is an 


INVALIDITY OF SECESSION ACTS. 
Mr. CLEMENTS asked the consent of the 


House to submit the following resolution: 
Resolved, That the acts of secession claiming to have 
been passed by a part of the people of a part of the States 
of this Government were null and void, and of no effect; 
and that the State constitutions and laws of the States s0 
claiming to have seceded are the same as they were pre- 
vious to said acts; they have not committed State suicide, 


| for their constitutions and laws still exist in the loyal people- 


Mr. COX. That is very good doctrine; but I 


| think we had better consider it some other time. 


1 move that the House adjourn. i 
The motion was agreed to; and (at half past 
four o’clock, p. m.,) the House adjourned. 


IN SENATE. 
Farar, January 9, 1863. 


Prayer by the Chaplain, Rev. Dr. SuNDERLAND: 
The Journal of yesterday was read and approve’. 


EXECUTIVE COMMMUNICATION. 
The VICE PRESIDENT laid before the Sen- 


ate a report of the Secretary of War, commu 
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1863. 
nicating, in answer to a resolution of the Senate 
of the Gih instant, a copy of the report and jour- |} 
nal of Captain Medorem Crawford , commanding 
the emigrant escort to Oregon and Washington || 
Territory in the year 1362. 

Mr. NESMITH. As that report is one of a 
great deal of importance to the people of the West, | 
and particularly of the Pacific coast, I move that | 
it be printed. 

The motion was agreed to. 


MEMORIALS. | 





Mr. WADE presented the memorial of James 
Findley Schenck, commander in the United States 
Navy, praying for relief from the action of the 
naval advisory board in not recommending him 
in the list of officers for promotion; which was 
referred to the Committee on Naval Affairs. 

Mr. NESMITH presented the memorial of || 
Margaret L. Stevens, widow and administratrix 
of the late Brigadier General Isaac |. Stevens, 
praying for compensation for extra services per- 
formed by her husband as superintendent of In- | 
dian affairs in Washington Territory; which was 
referred to the Committee on Indian Affairs. 

He clso presented the memorial of Margaret | 
L. Stevens, widow and administratrix of the late | 
Brigadier General Isaac |. Stevens, praying for 
compensation for services rendered by her hus- 
band in preparing the final report on the northern 
Pacific railroad; which was referred to the Com- 
mittee on Claims. 

Mr. COWAN presented the memorial of the | 
Board of Trade of Philadelphia, praying for the 
organization of a national bureau of statistics in 
the Interior Department; which was referred to 
the Committee on-Patents and the Patent Office. 

REPORTS FROM COMMITTEES. 

Mr. NESMITH, from the Committee on In- 
dian Affairs, who were instructed by a resolution 
of the Senate to inquire into the subject, reported || 
a bill (S. No. 456) to enable the President to ne- | 
gotiate a treaty with the Klamath and Modoc In- 
dians, and for other purposes; which was read, 
and passed to a second reading. 

Mr. FESSENDEN. The Committee on Fi- 
nance, to whom was referred the joint resolution 
(H. R. No. 121) for the prompt payment of the 
soldiers of the United States Army, and the sea- | 
men and marines of the United States Navy, have 
directed me to report it back, with an amendment 
in the nature of a substitute for the joint resolu- 
tion. I give notice that I shall call it up at the 
earliest day, probably on Monday, and | want it 
printed immediately, so that members of the Sen- 
ate may have an opportunity to see it. 

The substitute takes the shape of a bill (S. No. 
459) to provide for a further issue of bonds of the 
United States and of United States notes, and for 
other purposes. 
| NOTICE OF A BILL. 


Mr. WILLEY gave notice of his intention to || 
ask leave to introduce a bill to aid West Virginia 
. in securing the speedy and final abolishment of | 

slavery therein. 
c CREDENTIALS. ; 

Mr. SAULSBURY presented the credentials of 
Hon. James A. Bayarp, chosen by the Legisla- 
ture of the State of Delaware a Senator from that 
State for the term of six years, to commence on 
March 4, 1863; which were read and ordered to 
be placed on the files. 


BILLS INTRODUCED. 
Mr.WILSON, of Massachusetts asked, and by 


unanimous consent obtained, leave to introduce a | 
o bill (S. No. 455) to construct a ship canal for the | 








- 





e, passage of armed and naval vessels from the Mis- | 
ie. sissippi river to Lake Michigan, and for the en- 

I largement of the locks of the Erie canal and the || 

= Oswego canal of New York to adapt them to the 

defense of the northern lakes; which was read | 

ot twice by its title, and referred ta the Committee 

on Military Affairs and the Militia. 1] 

Mr. SUMNER asked, and by unanimous con- || 

Sent obtained, leave to introduce a bill (S. No. | 

458) to suspend the sale of lands in the islands on | 

the coast of South Carolina and Georgia, in and | 

>. about Port Royal; which was read twice by its || 

od. title, and referred to the Committee on Military || 

Affairs and the Militia. - |i 

on- ADVERSE DECISIONS OF COURT OF CLAIMS. \ 
yu Mr. CLARK. The Committee on Claims to 
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whom were referred several] joint resolutions con- 
firming adverse decisions of of ¢ 


ourt 


the ¢ ums, 
have had those matters under consideration, and 
directed me to report them back with a recom- 


mendation that the resolutions pass; and if there 
is nothing to detain the Senate now, I ask that 
they be passed at this time. 


By unanimous consent, the joint resolution (H. | 


R. No. 126) to confirm the adverse decision of the 
Court of Claims in the case of Thomas B. King, 
the joint resolution (H.R. No. 127) to confirm 


the adverse decision of the Court of Claims in the | 
case of Arthur Edwards and others, the joint res- 


olution (H. R. No. 128) to confirm the adverse 
decision of the Court of Claims in the case of 
George Yates, the joint resolution (H. R. No. 
129) to confirm the adverse decision of the Court 
of Claims in the case of Joshua Eddy’s heirs, and 
the joint resolution (H. R. No. 130) to confirm 
the adverse decision of the Court of Claims in the 
case of J. W. Knaggs, administrator of Whitman 
Knages, were severally read the third time, and 
passed. 7 
LOUDOUN AND ITAMPSHIRE RGAD. 

Mr. WRIGHT. 

tion: 


Resolved, That the committee on the conductof the war 
be, and they are hereby, authorized and instructed to in 
quire into the present condition of the Loudoun and Hamp 


1 offer the following resolu- 


shire raiiroad, extending from Washington and Alexandria | 


to or near Harper’s Ferry, and report as to its utility for 
transporting troops and supplies for our Army ; and whether 
and to what extent it would shorten and facilitate commu 
nication from the capital with the western railroads 
whether it would be serviceable to the public interest to 
have said road repaired and connected with Harper’s Ferry, 
and what would be the probable cost of such repairs aud 
connection ; and the said committee be, and is hereby, au 
thorized to report by | 


Mr. HALE. Let it lie over. 
The VICE PRESIDENT. Objection being 
made, the resolution will lie over. 
GENERAL GRANT'S ORDER RELATIVE TO JEWS. 
Mr. POWELL. 


jilor 


oLberwise. 


T 


L I move to take up the reso- 


lution I offered a few days ago concerning the | 


expulsion of the Jews from the department of 
General Grant. 


The VICE PRESIDENT. If there be no other | 


resolutions for introduction, the resolution sub- 
mitted by the Senator from Kentucky will come 
up inits order. It will be read. 


The Secretary proceeded to read the resolution. | 


Mr. HALE. J hope the Senator from Ken- 
tucky will not insist on the reading of the resolu- 
tion. [see by the papers that that order has been 
rescinded. 

Mr. POWELL. I have a motion to make in 
regard to it, and I wish it to be read. 

Mr. HALE. It was read when it was origin- 


: ally offered, and it is not worth while to read it 
| again. 


Mr. POWELL. [I insist on the reading. 
The Secretary continued the reading of the res- 
olution, as follows: 


Whereas, Major General U. 8. Grant, of the Army of the 
United States, on the 17th day of December, 1862, issued 
the following general order: 

HeapQvuarTerRs THiIrnTEENTH ARMY CorPs, 
DEPARTMENT OF THE l'ENNESSEF, 
Oxrorp, MississipP1, December 17, 1862. 
General Order No. 11.) 

The Jews, as a class, violating every regulation of trade 
established by the Treasury Departinent, also department 
orders, are hereby expelled from the department within 
twenty-four hours from the receipt of this order by post 
commanders. 

They will see that all this class of people are furnished 
with passes and required to leave; and any one returning 
after such notification will be arrested and held in confine- 
ment until an opportunity occurs of sending them out as 
prisoners, unless furnished with permits from these head- 
quarters. 

No passes will be given these people to visit headquar- 
ters for the purpose of making personal application for trade 
permits. 

By order of Major General Grant: 

JOHN A. RAWLINS, 44. 4. G. 

Official—J. Lovett, Captain and 4. 4. G. 


And whereas, by virtue of said order, the Jews, as aclass, 
who claim to be loyal citizens of the United States, have 
been expelled from the city of Paducah, Kentucky, and 
have been driven from their business and homes by the mil- 


itary authority, without any specific charges having been 


made against them, or any opportunity given them to incet 
the vague and general charges set forth in said order: There- 


fore, 


Resolved by the Senate of the United States, That the said 
| order of Major General Grant, expelling the Jews, asa class, 
from the department of which he is in command, is con- | 
demned as illegal, tyrannical, cruel, and unjust, and the | 


President is requested to countermand the same. 


, and | 





245 


ce 


—— 


the resolution was introduced, lL understood from 
General Llalle ck that the matter had been lard be 


fore the President, and that the order had been 

promptly revoked. The conduct of the President 
} > i ‘ . } 

and of General-in-Cilef in thus promptly 


count rmanding such an outrageous, unconstitu- 
tional, and inhuman order, meets with my hearty 
approval. [commend them for it. 

The order having been countermanded, I desire 
to move that the last clause of the resolution be 
stricken out; and after that is stricken out, | de- 
sire to have the action of the Sent upon the res- 
olution. Gentlemen may say, the order having 
been revoked, it is unnecessary that this body 
should take any action upon it, 


be 


That seems to 
the intimation of the gentleman from New 
Hampshire. I look upon the matter otherwise. 
| have inmy possession documents that go to es- 
tablish the fact beyond the possibility of a doubt 
that the Jews, residents of the city of Paducah, 
Kentucky, some thirty gentlemen in number, 
were driven from their homes and their business 
by virtue of this order of General Grant, only 
having the short notice of four and twenty hours; 
that the Jewish women and children of that city 
were expelled under that order; that there was 
|} nota Jew left, man, woman, or child, except two 
women who were prostrate on beds of sickness. 
I have the evidence before me, sect forth in a pe- 
tition, and attested by some twelve or fourtes n of 
the most respectable Union citizens of the city of 
Paducah, among others the surveyor of the ] ort, 
that those Jews of Paducah had at no time been 
engaged in trade within the active lines of General 
Grant; that they had all the while been engaged 
in legitimate business at their home, and that there 
|| was but one Jew,a resident of Paducah, who had 
fone out of the State into the cotton r vion, and 
that one was not at hoge, and consequently was 
|} not expelled from his residence by this ruthless 
ofler. 

Mr. President, if we tamely submit to allow the 
military power thus to encroach on the rights of 
the citizen, we shall be setting a bad and most 
pernicious example to those in command of o1 
Army. We should administer to those in com- 
mand of our armies the sternest rebuke for such 

flagrant outrages upon the rights of the citizen, 
|| These people are represented by the most re 
|| spectable citizens of Paducah to be Joyal men, 
Many of them are men who were not engaged in 
commerce. They were mechanics, attending to 
their daily avocations at their homes. In my 
judgment, it is incumbent on this Senate, as the 
|! matter is before them, to pass the reso ution, and 
let General Grant and all other military 
manders know that they are not to encroach upon 
the rights and privileges of the peaceable loyal 
| citizensofthiscountry. Pass the resolution, and 
theexample will be of the greatestimportance, par- 
ticularly at this time, when the constitutional rights 
of the citizens are being stricken down and trodden 
under foot throughout the entire country by the 
executive and the military power. We have sub- 
|| mitted already too long and tamely to the encroach- 
ments of the military upon the civil rights of the 
| citizen. Many of these Jews who were expelled 
from Paducah were known to me for many years 
as highly honorable and loyal citizens. ‘This 
order expels them as a class from thatentire de- 
| partment, and prevents them having a pass to ap- 
| proach his person to ask a redress of grievances. 
General Grant might just as well expel the Bap- 
tists, or the Methodists, or the Episcopalians, or 
the Catholics, asa class, as to expel the Jewa. 
| All are alike protected in the enjoyment of their 
religion by the Constitution ofour country. They 
are inoffensive citizens; and itis set forth in papers 
| that | have before me, that two of the Jews who 
| were expelled had served three months in the 
Army of the United States in defense of the Union 
cause. ° 
There is no excuse for General Grant for issu- 
| ing the order. It may be said that some Jews in 
his department had been guilty of illegal traffic. 
If so, expel those who violated the law and pun- 
ishthem. Ido not wish to shield a Jew or a Gen- 
tile from just punishment for the infraction of the 
law. He should have directed his order to the 
|| offenders, and should have panished them; but, 
| sir, so far from doing that, he punishes a whole 
people as a class: without specific charge, li 
|| ing, or trial, he drives out inoffensive, loyal peo- 
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Mr. POWELL. Mr. President, the day after || ple, men, women, and children, from a city far 
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distant from his headquarters, without giving 
them the least opportunity to meet and rep lany 


ce! res that might be broughtagainstthem. Such 
conduct is utterly indefensible. | regret that Gen- 
eral Grant issued such anorder. General Grant’s 
couduct herctofore as a soldier has been that of a 
brave and a graiiant officer; he has fouzht well on 
many field for that | commend him; but while | 
I commend him for his gallant conduct, | must 
eensure him for this most atrocious and illegal 
order. Itis inhuman and monstrou It would 
be unworthy ofthe most despotic Government of 
europe in the most dk potic period of the world’s 
history. Sir, we should rebuke such conduct, I 


revret that some other less meritorious officer of 
the Army had not issued this order. | regret that 
General Grant has issued it; but, sir, we owe it 
to ourselves, we owe it to the civil and religious 
liberty of the citizen to put our condemnation 
upon it. 

‘I think IT have couched the resolution in the 
mildest terms possible. It is my duty, in vindi- 
cation of the rights of my constituc nts—these Jews 
who have been so grossly and cruelly wronged— 
to urge this resolution to its passage, It will be 
n landmark in the future to teach these military 

entlemen that they are not thus to encroach on 
the civiland religious rights of the citizen, whether 
he be Jew or Gentile. I should be the last man 
here who would wish to visit with censure any 
commander of any department of the Army for 
justly punishing those who had been violators of 
the law in his department; and I trust that | shall 
be the last to palliate or excuse any commander, 
however meritorious his conduct in other matters 


may have been, who thus strikes cruelly and in- | 


h imanly ata class of people, driving them from 


their homes, men, women, and children, upon the | 
. | 
shortest notice; their hg@ses are closed up, and 


many of their stores, they inform me, are left | 
withoutan occupant, containing thousands of dol- | 


lars’ worth of goods, 

The Senate, in my judgment, owes it to itself 
to vindicate the laws and the rights of these per- 
secuted Jews. I do for them what I would do for 
any other citizens of this nation, or for any other 
constituents that I have. I hope that the amend- 


ment I propose may be adopted, that that part of 


the resolution asking the President to countermand 
he order (for the Commander-in-Chief, to his 
honor be it spoken, has most promptly revoked 
it) be stricken out, and then let the preamble and 
resolution, censuring this order and denouncing 
it as illegal, cruel, and inhuman, be passed by the 
Senate, 

Mr. CLARK. I move that the resolution and 
the amendment be indefinitely postponed. I have 


nothing to say by way of stricture upon the Jews. || 


from New Hampshire that we ought not to strike 
a general in the field, and condemn him unheard. 
I do not approve of the order; I think it was un- 
wise; [ have no doubt it was unjust. It is wrong 
to single out any particular class of men in this 
country, and as aclass condemn them. I dare 
say that the rules and regulations of the Army 
were interfered with in General Grant’s depart- 
ment by persons calling themselves Jews, who 
ought to have been excluded; but I think the order 
excluding a whole class of men is utterly inde- 
fensible. The order was at once and promptly 
revoked by the Commander-in-Chief of the Army 
to the satisfaction of the whole people of the coun- 
try, and there it seems to me the matter may rest. 
The rights of these persons have been promptly 
vindicated, and therefore I think we may let the 
matter drop without passing in the Senate of the 
United States a vote of reflection on General Grant 
who issued the order perhaps inadvertently. 1 
hope the Senator from Kentucky will agree to let 
it pass by, and let this resolution be postponed or 
ro upon the table. 

Mr. HALE. I move to lay the resolution on 
the table. 

The VICE PRESIDENT. That motiontakes 
precedence of the previous one, ‘The question is 
upon laying the resolution on the table. 

Mr. POWELL. On that | ask for the yeas 
and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 30, nays 7; as follows: 

YEAS—Messrs. Anthony, Arnold, Browning, Clark, 
Collamer, Cowan, Dixon, Doolittle, Foot, Foster, Grimes, 
Itale, Harlan, Harris, Iicnderson, Howe, King, Lave of 
Indiana, Morrill, Pomeroy, Rice, Sherman, Sumner, Ten 
Eyck, Trumbull. Wade, Willey, Wilmot, Wilson of Mas- 
sachusetts, and Wright—30. ° 

NAYS—Messrs. Davis, Harding, Latham,Nesmith, Pow 
ell, Saulsbury, and Wilson of Missouri—7. 


So the resolution was ordered to lie on the table. 
DISTRICT OF COLUMBIA CONVICTS. 


Mr. HARRIS. The Committee on the Judi- 
ciary, to whom was referred the bill (H.R. No. 
587) to provide for the imprisonment of persons 


convicted of crime by the criminal court of the | 


District of Columbia, have instructed me to re- 


| port in favor of the bill; and as itis one of im- 


They have their rights, and are deserving of their | 


rights,and I concur mainly in what has been said | 


by the Senator from Kentucky on that point, but 
I do not believe it would be wise to condemn the 
brave General Grant unheard. Neither do I be- 
lieve 1t would be wise to condemn him when he 
and his soldiers are struggling in the field to put 
this rebelliondown. I think we should leave him 
where the President has left him by revoking the 
order, and | see no further use for the resolution 
or the amendment; and therefore I have made the 
motion which I have submitted. 

Mr. POWELL. On that motion I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. ANTHONY. I would suggest to the Sen- 
ator from New Hampshire that a better disposi- 
tion would be to refer it to the Committee on Mil- 
itary Affairs. 

Mr. CLARK. I do not see why we should 
embarrass them with it. I think we can act upon 
it. 

Mr. HALE and Mr. SUMNER. Why not 
table it? « 

Mr.CLARK. I would make a motion to table 
it, but for the fact that if it be laid on the table it 
would be liable to be called up again at any time, 
and I want to get rid of it. 

Mr. WILSON, of Massachusetts. I hope the 
resolution will not be referred to the Committee 
on Military Affairs. It is a very plain and simple 


matter, General Grant issued an order that I take | 


it no man in the Senate approves. As soon as the 
order was called to the attention of the President 
of the United States, it was promptly revoked. 
There the matter ends. I agree with -the Senator 





| 


portance, | ask that it may be considered now. 
By unanimous consent the bill was considered 
as in Committee of the Whole. It provides that 
all persons who shall hereafter be convicted by 
the criminal court of the District of Columbia of 


| any offense, the punishment of which by law shall 
| be confinement in the penitentiary, shall be con- 


fined during the term for which they shall be sen- 
tenced in some suitable prison in a convenient 
State, where they can be employed atsuitable la- 
bor, to be designated by the Secretary of the Inte- 
rior. Ltisto be the duty of the Secretary to contract 


with the managers or superintendent ofa suitable | 


prison in some convenient State for the imprison- 
ment and subsistence and properemployment of 
all prisoners who shall be convicted in that court 
of such offenses, on the best terms that he can. 
[{eis to make suitable provision for the safe trans- 
portation of all prisoners to the prison to which 
they shall be sentenced by the court, and until 
they shall be so transported they are to be con- 
fined in the jail of Washington city. 

The bill also legalizes and makes valid the ac- 
tion of the Secretary of the Interior in transfer- 
ring the prisoners confined in the penitentiary of 
the District of Columbia to the penitentiary in 
the city of Albany, New York, in September last, 
by direction of the President, and declares that 
those prisoners shall continue in confinement in 
that prison until the expiration of their several 
terms of imprisonment, or until they shall be 
legally discharged. All appropriations hereto- 


fore made for the support of the prisoners in the | 


penitentiary of the District of Columbia, or for 


the payment of watchmen, laborers, and officers | 


connected with that penitentiary, and all appro- 
priations which shail hereafter be made for the 
expenses and support of prisoners convicted in 
the District of Columbia, are to be applied, under 
the direction of the Secretary of the Interior, to 


defray the expenses of transporting to and sub- | 
sisting prisoners in any prison selected by him | 


for their confinement. e is also to cause to be 
paid from such appropriations the sum of ten 
dollars to each prisoner, when he or she shall be 
legally discharged, toenable such prisoner toreach 





the point he or she may w ishtogoto. Wheney r 
a suitable penitentiary shall be erected in the Dis. 
trict of Columbia, and completed for the reception 
of prisoners, it is to be the duty of the & cretary 
of the Interior te cause to be transferred to jt all 
persons who shall then be imprisoned outside of 
the District of Columbia, under sentence of 
criminal court of the District. 

The bill was reported to the Senate, ordered 
to athird reading, read the third time, and passed, 


ADJOURNMENT TO MONDAY. 
On motion of Mr. TRUMBULL, it was 


Ordered, Tivat when the Senate adjourus to-day, it be to 
meet on Monday next. 


BARK ADMIRAL P. TORDENSKIOLD. 


On motion of Mr. SUMNER, the bill (S. No, 
438) for the relief of the owners of the Norwegian 
bark Admiral P. Tordenskiold, was read the see- 
ond time, and considered as in Committee of the 
Whole. It provides for the payment to the order 
of the proper functionary of his Majesty the King 
of Sweden and Norway, of the sum of $14,309 13, 
in coin, as full compensation to the owners of the 
Norwegian bark Admiral P. Tordenskiold, or 
their legal representatives, for damages sustained 
by that bark by reason of being prevented by the 
commander of the United States blockading force 
at Charleston, in May, 1862, from leaving that 
port with cargo, the bark having innocently en- 
tered during a brief interval in which the block- 
ading force was absent. 

‘The bill was reported to the Senate, ordered to 
be engrossed, read the third time, and passed. 


} COURT OF CLAIMS. 
Mr. TRUMBULL. I move to postpone all 


previous orders, and take up the House bill for 
the reorganization of the Court of Claims. 

Mr. DOOLITTLE. I suppose that only means 
during the morning hour. At the expiration of 
the morning hour the special order comes up. 

Mr. TRUMBULL. I only propose to take up 
this bill and have it considered during the morn- 
ing hour. Possibly we may pass it in that time: 
I do not know. 

The motion was acreed to. 

The VICE PRESIDENT. The bill will 
read, 

Mr. TRUMBULL. As I understand thatthe 
Senator from Vermont desires to present another 
matter, and there is no special necessity for pass- 
ing this bill this morning, I am willing, at his sug- 
gestion, to consent that it be laid aside. 

The VICE PRESIDENT. That course will 
be taken, if there be no objection. 


the 


ye 


PROCEEDINGS AS TO PRESIDENTIAL ARRESTS. 
Mr. COLLAMER asked, and by unanimous 


consent obtained, leave to introduce a bill (8. No. 

457) to regulate judicial proceedings in certain 

|| cases therein mentioned; which was read twice by 
its title. 

Mr. COLLAMER. I move to refer the bill to 
the Committee on the Judiciary; and I wish to 
occupy a short time in relation to the occasion, 
| purposes, and object of this bill. I should have 
been much gratified if I could have had a little more 
full House to hear some suggestions which I shall 
briefly make; but I shall proceed at this time be- 
cause I want the bill to be in the hands of the 
Committee on the Judiciary at as early a period 
as possible, and I desire at least their attention to 
my views. 

Mr. President, much has already been said, 
and probably more will be said, in relation to the 
suspension of the privilege of the habeas corpus by 
the Executive,and the acts which have been con- 
sequent thereon, and the probable consequence 
|, which may ensue from it; and we have beiore us 

two bills on that subject from the House of Rep- 

resentatives—one of which was here at the last 
session, providing for the discharge, under cer- 
| tain conditions, of persons who have been arrested; 
and another, which has been sent to us at this ses- 
sion, providing for indemnifying the President and 
| the executive officers for any arrest that they may 
have made under this suspension of the habeas 
corpus, declaring all these proceedings legal, and 
that no suit shall be maintained upon them. 

_ Now, Mr. President, this is a pretty grave 0¢- 


i 
ti 
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} 


|| casion, and an important one; and I am free to 
that it is a case nqt without very 


difficulties. It has occupied my ot 


|| acknowled 
\| considera 
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tention somewhat, and I have come, in my own |} this construction; imprisonments have followed 
mind,to certain re sults which I desire to present to a considerable ext ; and now the quesuon 
7 form of this bill. In the first place, I never | arises, what shall be done about it, because it is 

d understand why so much fault was found || said, and said with truth, that here are suits being 
with Gene ral Jac kson, when President of the Uni- brought against the var us officers who have actec 
ted States, for saying that he nmrust execute the || under that decision and undex the direction of the 
Constitution as he understood it. Ido notknow || Executive, and they may be brought against the 
to this day what was the foundation of the com- || Executive himself, and there is no knowing what 
plaint. I do not know how « Ilse any department may be the end of all these suits. What shall we 
of this Government, executive, legislative, or ju- | do about it? se we should think that he 
dicial, can execute the Constitution. Ifany man | had committed a mistake in giving that construc- 
can tell me in what way they can carry the Con- || tion to the Constitution: that Would settle nothi: o 
stitution into eflect, except in the manner in which || Itseems to me that when he w: ulled upon, and 
they understand it, I should like to have the secret || did, in the exerci: f his best discretion and his 
re veal dtome. We have to do so,and I take it best advic« 3n ke this decision and take his a ion 





all have to do so when the occasion arises. accordingly, common courtesy at least requires 
Now, sir, it becomes us to consider, what is | that we, as a codrdi branch of this Govern- 
truly the case, that the Executive is a codrdinate || ment, should treat that as, for the time being, a 
branch of this Government with ourselyes. We, || fact settled; we are to treat it as being settled by 
together with the House of Representatives, make | as competent a body as ourselves, and to shap 
the legislative department, and are in no way su- | our legislation according!y. Now, sir, what shall 
perior to him. Within the sphere of our juris- |, it be? ; 
diction we have the same rightsas the Executive, In the first place, it seemsto methat we should 
and no more. The Executive is just as much ot pass nor attempt to pass a bill, and send it to 
clothed with authority, and bound in duty when || the President for his approval, in which it is ne- 
called on, to give construction to the Constitution || cessarily implied that his decision w wrong. 
he execution of it as we are, and his decision || Are we to pass a law, and send it to him for ap- 
is just as binding as ours. I know there isafeel- || proval, and in that law declare what amounts to 
nz—whatitarises from I cannotsay—thatsome- |} saying that he has done that which he had no au- 
how or other the legislative department is supe- || thority or right to do under the Constitution, and 
rior to the other departments of the Government. || ask him to approve that, and to publish before th 
Lam sure, if each is kept within its regular sphere |} world that he has done that which he had no legal 
of jurisdiction, 1 do not know wherein; and it is | right to do; and are we to insist on that being done 
not common courtesy for one department of this || because we may differ with himin opinion about 
Government to say to another, ** We say the || this subject? Is that common courtesy? Can wi 
Constitution means so and so, and we are infal- || get along with the Government in that way, es- 
ible.’ The judiciary, when the question arises || pecially in a time of trial and trouble like this? I 
before them in the proper form, decide the Con- || think not. No such law should be passed 


stitution In the particular suit, and that is all there 
is in their decision. 

Now, sir, the President of the United States, | 
in this great exigency of public affairs, in the re- 
cess of Congress, was called upon, as he viewed 
it, to give construction to that provision of the 
Constitution which declares that the privilege of 
the writ of habeas corpus shall not be suspended 
except when, in a time of rebellion or invasion, 
the public safety requires it. The President did 
give construction to that clause, because those 
words evidently imply thatin such a contingency 
as rebellion or invasion, when the public safety 
requires it, the privilege of the habeas corpus may 
be susperded. It does not say so in direct terms, 
but that is its necessary implication. He gave 
construction to thatclause. He had the opinion 
of the legal counselor of the President, agreeing || 
with the opinion of such a man as the ex-Attor- 
ney General, Mr. Johnson, agreeing with=Mr. 
Binney, agreeing with Chief Justice Parker, and 
many others that I might mention, leading men 
as statesmen, as civilians, and as lawyers in the 
nation. No man, I believe, will pretend te say— 
[ have not yet heard it said—that he believes the 
President made a mistake in that construction, 
and did it intentionally; that is to say, that it was 
a usurpation of power. He may have made a 
mistake init. There may be differences of opin- 
ion about that. I take it there are differences of 
opinion as to whether it was intended that the 
suspension in the emergency looked to should be 
decided upon by the President, or whether it 
should be decided upon by an act of legislation. 
There are differences of opinion about that; and 
so there may be about a great many things. I 
do not think, because an unconstitutional law has 
been passed, that therefore this Government is | 
destroyed. I believe, personally, that Congress 
have passed some laws that are not constitu- 
tional; but I do not, therefore, despair of the 
Government. It would ill become me to say that 
such a consequence as the destruction of the Gov- 
ernment would follow because Congress passed 
a law which I thought was unconstitutional. A 
majority thought otherwise, and I submit to it. 

_ he President has made this decision. What 
if I should think he was wrong?. Does it follow 
that therefore I must consider my opinion, or the 
Opinion of this body, or of the two Houses, to be 
infallible on the subject? Not atall. The Pres- 
ident has acted at least in good faith about it, and 
he holds, and has acted upon that holding, that 
it was for the Executive to decide whether the 


emerge 7 mentioned in the Constitution had hap- |) 
pened 


courts, whenever the question con 
that this was an egercise of unfounded authority 


be pursued, if there be no objection. 


In the next place, Mr. President 


it secn tome 


that if we apprehend thatit may be viewed by the 


to them, 


1 


in the President, though done in good faith, we 
can hardly expect to strangl 
fact of the unlawfuland unconstitutional proceed- 
ing by passing additional unconstitutional laws. 
If he has 

lieve, unlawfully, I hardly think we should cure 
that matter by suspending all the other lawsoftle 
country, a mez 


1oct 
Lea 


and smother up the 


suspends d the habeas Corpus, as we be- 


sure which would be still more ob- 
These are the two points which | 





inte tat 
onavie, 


| think should be avoided in our legislation 


The VICE PRESIDENT. The hour of one 
.? 1 ‘ 





o’clock having arrived, it becomes the duty of 
the Chair to call up the spe ‘ial order. 

Mr. TRUMBULL. I h pe it will post- 
poned informa ly, toen ble the Senator from Ver- 


mont to conclude | mar! 


The VICE PRESIDENT. That course will 
The Chair 


r 


hears none. The Senator from Vermont will 


proceed, 


Mr. COLLAMER. Mr. President, why is the 


| writ of habeas c rpus quired ever to be ispen {- 


ed? What is thes 


pension for? What is to b 


~ 


effected by it? The ve ry occasion to which it is 

confined shows that the framers of the Constitu- 

tion viewed it as being sometimes necessary. It 
’ 


was only to be in a time of rebellion, or a time of 


invasion. While forming the Constitution to pro- 


{ 
tect the rights of the peome, and preservt them 


with great care, and providing for times of quiet- 
nessand peace, it occurred at once to those men, 
‘© all this will be very well for peaceable times; but 
there may come trials to the nation, when its ex- 


istence will be in jeopardy, when these limitations 
of power will not answer; we must have some 
more power, at least in the Executive, for sucha 
eriod of storm and trial, and therefore it ms y be 
necessary to suspend this great writ of hubeas 
corpus, which enables the courts to interfere with 
the Executive even on sucha nec 

we will deprive the courts, or they may be in such 
a contingency deprived of their power to interfere 
with the Executive in such an extremity.’’ What 


Y 
i 
H 


essary occasion, 


did the Executive need to do for these periods of 


extremity? What was wanted? It was this: that 








| he might, if the privilege of that writ was sus- 


pended, arrest people who had not committed 
crimes, and hold them to prevent their committing 


crimes that would put the nation in jeopardy. If 


he was only to arrest those people who had com- 
itted crimes, he could do that without having 


rrests have been made in pursuance of !! the habeas corpus suspended at all. That is not 


what was wanted by it. The suspension is wanted 
to enable him to do more than to arrest people 
who have committed crimes. It is, when 


susie th ; e+ 
public exigency requires it, and the public safety 


renders it neces ssary, to arrest ar d hold pe opi 
who have not committed crime. Thatis the ve ry 
object of the suspension ' 
That is notall, sir. He needs it for a farth: 
purpose; and that is for the arresting and holding 
of people who have committed crimes, to prevent 
theit being tried. It may be that gentlemen may 
think this rather an extravagant assertion: but I 
do assert that itis as necessary as the other is 


periods of national extremity. We have had illus 
trations of it already before our eyes. There may 
be very heavy and important State reasons why 
aman, for instance, should not be execut dl for 
treason committed, It may be very important to 
the country (and of that the Executive alot 
be the judge) when the hanging shall begin. Why, 
sir, itis not twelve months since the President of 
the United States took some men in the city of 
Philadelphia, who were, I believe, cond mined as 
pirates, out of the hands of the civil authority to 
prevent their being hung, in order to save the 
lives of his colonels down here in the land of the 
enemy. ‘That may be quite as important a feature 
in the executive power onan occasion of this k 
as it is to hold people to prevent their comm 
treason upon us. 

With these remarks I oucht to call attention for 
1 few moments to the two bills which we have be 


fore us, and for which I had prepared my bill 
will a view to ils being made a substitute, though 
1 have no desire to press It Upon My own opinion 

ely. I want to wet it before the commit 5 
and I sh yuld b plea dl to have my Views, such 


, before that committee; but the eentle- 
men are not all present, The first bill to which 
I shall call attention is the bill entitled “*An act to 
provide for the discharge of State prisoners an 
. It goes on to provide in its first 
tion that the Secretaries of State and of War 
shall return to the judges of the circuit and dis- 
trict courts the names of all the persons that are 
imprisoned in the circuit where they belong or in- 
habit, and then provides thatif those persons have 
been confined pasta term of the court at which 
there has been a grand jury and have not been put 
on their trial, the judge shall discharge them. It 
makes other provisions in relation to those whose 
ises have not been passed upon, that the judges 
may take bonds for their trial, &c. It will be 
observed that the bill goes on the ground that 


V are 
\ i 


OLners, AC 


those imprisonments done and made under the 
ithority of the Executive are unlawful, unless, 
indeed, the men were confined for a crime; for it 


»vides that if the term has gone by, and they 
ave not been put on trial, and no indictment has 
een found against them, they shall be discharged. 
Che bill goes on the ground that if the President 
has imprisoned any one under the suspension of 
the habeas corpus, (which would give him the right 
to imprison without their being guilty of crime,) 
he has done unlaw fully, and the man is to be dis- 
charged. It goeson the ground thatanything he 
has done by way of imprisoning these people is 

east altered by his suspension of the 

abeas corpus; that is to say, ** weare right about 

| t the suspension of the habeas 

corpus act, and you are wrong.” We make our 

t ound. I havealready stated in my 

remarks why I think we should notdoso.. These 

‘ntial features of the bill. There is 

another section in it about the suspension of the 
habeas corpus to which I shall hereafter allude. 

The other bill which we have before us is en- 
titled *‘An act to indemnify the President and 
ther persons for suspending the privilege of the 
writ of habeas corpus and acts done in pursuance 


} gf 99 1; . . 
thereof, ~ and it enacts 


. . +} } 
notin the i 
1 


the consti tion ol 


maw On thal g 


' 
t _ 
re tiie eSs8entul 


( 


‘* That all such suspensions, arrests, and imprisonments, 
by whomeoever made or caused to be made, under the 
authority of the said President, shall be confirmed and made 
valid; and the said President, Secretaries, heads of De 
partuents, and all persons who have been concerned in 
making said arrests, or in doing Or Advising any such ac ts 
as aforesaid. are hereby indemnified and discharged in re 
ebect thereof; and all indictments and ‘information, ac- 
tion. suits, prose cuuons, and proces aings whatsoever com 
menced, or to be commenced, against the said President, or 
any of the persons aforesaid, in relation to the acts and 
matters aforesaid, or any of them, are hereby discharged 
and made void.”’ 


I am aware that that is, probably, a very near 
resemblance to those indemnity or rather obliv- 
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ion acts which ure passed occasionally, after pe- 
riods of violence, by the British Parliament. I 
have not compared it recently, but my impres- 
sion is that it is substantially that. 1 think we 
cannot exercise, in this counts Vs what are called 
the omnipotent powers of Parlament. We can- 
not copy their example; we cannot follow their 
precedents. It is not necessary that I should elab- 
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orate this idea. We do not possess any such om- i] 


I cannot but declare that that bill is 
to me, to say the least of it, ss doubtful and a 
very much more questionable proceeding than any 


nipote nce. 


| have a right so to legislate. I have no doubt on 


suspension of the writ of habeas corpus by the | 


President. 


would not undertake to smother up judicial in- 
guiry atall. I do not think it necessary; neither 


do I think we have the power to do it if it was | 
It may become necessary to regulate | 


necessary. 
judicial proceedings, to adapt them to the occasion 
which arises, and to furnish the remedies which 
are needed; but we should not say thata law shall 
be passed to make that lawful which was unlawful; 


we should not say in effect, ** having donea thing | 
’ 5 5 


which was not authorized by the Constitution, we 
tell you now that the courts shall never inquire 
into it at all; we are afraid to have it inquired into 
any way;and they, in relation to the private claims 
of individuals, shall be ousted of jurisdiction in re- 
lation to them entirely.”’ Sir, in my judgment 
that is very bad policy, — bad statesmanship, 
and of extremely questionable constitutionality. 

Well, whatisto bedone? Do what you should 


do im the regulating of judicial proceedings that | 


| case the court held that the United States, by legis- 


| court, 


|| ginia—the case which settles the construction of 
Then I may be asked, what would you do? I | 


| which may, under the provisions of the Consti- 
| tution, go into the circuit court, to be removed 


that case into the circuit court of the United 
States, and then it proceeds in that court. 

Now, Mr. President, | propose that every per- 
son sued for any act done under the Executive 
of the United States, by order of the President, 
during this rebellion, if he is sued in any State 
court, may, like the citizen in the case just stated, 
remove that case from the State court into the | 
circuit court of the United States. I believe we 


that point. In the first place, the occasion now | 
requires that to be done. In the next place, if | 
gentlemen will look at the case of Cohen vs. Vir- | 


the twenty-fifth section of the judiciary act—they 
will find thatin the opinion of Judge Story in that 


lation, may order, in the first instance, all the cases 


there whenever they are commenced in a State | 
It is quite obvious from the reading of the 
Constitution that if you could order one of these 
forms removed, you could the other. I havea 
precedent for this. [am not going now merely 
by my own speculations and conjectures; I have 
a full precedent for it. Ll ask for nothing to be 
done by my bill but what has been done. I ask 
not only for what I believe may constitutionally 
be done, but for what has been done. 

Now, what is the object of getting a case into 
the circuit court of the United States? Is there 





| any great purpose in it? We cannot but know 


will adapt them to the emergency. Can you do || 


it? I believe so. 
The bill which has been discussed before the 


Senate is a bill to indemnify the parties by dis- | 
charging them; but an indemnity bill, properly | 


so called, in this country would be to pay the dam- 
ages that may be recovered against our officers. 
it is quite obvious that we cannot pass, in antici- 
pation, any statute of that kind making appro- 
priations to pay the judgments which may be re- 
covered against them if the courts should think 
their proceedings unconstitutional and irregular. 


In the first place, what sort of confidence should | 
we have in judgments for damages obtained in | 
courts where it was distinctly understood before- | 


hand that not the defendant but the country was 


to pay them? You offer the most direct induce- | 


ment to collusion between the plaintiffs and de- 
fendants to let the damages be very high, to be 
shared between them, and the Government to pay 


them. Again, would you agree to pass a law of | 
that kind beforehand and let persons bring their | 


suits against these people, and if the court should 


decide that their orders from the President were | 


not a defense, then you would have all the power 


and eloquence of the bar of America down ona | 
jury to give damages, because nobody has got to 
suffer for it; the Government is going to pay for 


it. Wecan do nothing of that kind. 

This brings me, Mr. President, to explain brief- 
ly the substance of the bill which I present, and 
which I think fitted to the occasion. Our Consti- 
tution provides that the jurisdiction of the United 


States courts skall extend, among other things, to | 


all cases arising under the construction of this Con- 
stitution, and under the laws and treaties made in 


pursuance of it, and to all cases between the citi- | 


zens of one State and the citizens of another State, 


and so on. The manner in which this jurisdiction | 
of the courts of the United States may be exer- | 
cised over these various questions differs very con- | 


siderably in relation to causes that arise before a 
State court and those that are originally brought 
in the United States courts. Where in a State 
court a question arises about the construction of 


the United States Constitution or laws, and the | 


decision is against the right claimed under them, 
then, by the twenty-fifth section of our judiciary 
act, when that decision has been made by the high- 
est tribunal of a State, a writ of error may carry 


itto the Supreme Court of the United States; but | 


you will observe that is only carried there after 
final judgment. In relation to suits between citi- 
zens of one State and those of another, it is pro- 
vided by our law that when such a suit is com- 
menced, at the term at which it is commenced, 


the defendant, if he is a citizen of a different | 


State from the plaintiff, and could have been sued 
in the circuit court, may, before it is tried at all, 
by a notion, or petition and application, remove 





| 


| fendant actual damages; you will give no exem- 


| give nothing for attacks through the individual 


were intended to be provided for agreat occasion 
of this kind. The Constitution contemplates that 
the State courts in great emergencies, and in re- 
lation to subjects whieff concern the Government 
of the United States, are not safe for the Govern- 
ment of the United States always to trust. Suits 
may be brought against those who have arrested 
and imprisoned men under th® order of the Ex- | 
ecutive, in various States. They may be brought | 
before a justice of the peace, before acounty court, 
before a circuit court, according to the various 
provisions of the different States as to their juris- | 
dictions. The great question arises before them, | 
was the President authorized to make the order 
on which the defendent relies; did the Constitu- 
tion authorize it? That is important, not merely 
to the individuals sued, but to the nation, because 
itis most clear, as I take it, that if the President 
and his subordinates, and the individuals to whom 
his authority has been deputed, haveacted in good 
faith in this period of trial, at least we must indem- 
nify them. We therefore havea pecuniary inter- 
est; and thus it becomes quite important to have | 
some sort of check as to the measure of damages | 
that shall be awarded if the courts should find 
these proceedings to be irregular. According to | 
common-law principles, in such a case, the court 
should tell the jury, in my humble judgment, if 
they rejected the man’s defense, if he presented | 
the order of the Executive under which he acted, | 
and the court should decide that it did not consti- 
tute alegal defense, yet, afterall, the court should 
tell the jury, ‘* if you find that though this wasa 
mistaken authority, the man acted in good faith, | 
or if there was a probable cause in law for making 
the arrest, the most you can do is to give the de- 


| 
that these very provisions of the Constitution | 


~annaannap asennaannanaapapaaaenenaaanananaeanansenaneeeneaneeenenanenaneeeeAt 


plary damages; you will give nothing by way of | 
what is commonly called smart money; you will 


upon the vitals ofthe Constitution, orall that; these 
people have acted in good faith; and if, in your 
verdict, you go beyond simply paying the man 
the damage sustained by him by reason of his 
confinement for the time he was actually confined, 
the court will set aside your verdict.’’ Butdo we 
know that these State judges will do this? Have 
we any good reason to liave confidence in their 
holding over the jury the proper judicial influence 
to keep them in potent control? I am afraid of 
them. I do not like to leave our citizens and of- 
ficers in their hands. 1 desire that the cases may | 
be carried into our courts, into the United States | 
circuit courts, in order to avail the defendants of | 
all the advantages and protections under our Con- | 
stitution which those courts give. 
Mr. President, I said that Phad a precedent for 
my bill. It is to be found in an act passed in 1815, 
in order to protect officers who had made seizures 


‘, under the non-intercourse act during the war and | 


EK. 
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| previous to the war. The act of 1815 1 have es- 
| sentially followed, the object of which was to have 


any suits brought against our officers for their 
action under that United States law, if brought in 
a State court, removable into a circuit court of the 
United States, and directing the mode of proceed- 
ing thereon. My bill is essentially based on that, 

The first section of this bill, following the words 
of that statute, is that if any suit or prosecution 
has been or shall be commenced in any State court 
against any officer, civil or military, or against 
any other person, for any arrest or imprisonment 
made at any time during the present rebellion by 
virtue or under color of any authority derived 


| from or exercised by or under the President of the 


United States, and the defendant shall at the time 
of entering his appearance in court file a petition 
for the removal of said cause for trial to the next 
circuit court of the United States to be holden in 
the district where the suit is pending, and offer 
good and sufficient security, then the cause shal] 
be removed and go into the circuit court of the 
United States, and there be tried as if it had been 
there commenced. All the provisions are pre- 
cisely like those which apply to a case where a 
citizen of one State is sued by a citizen of another 
State ina State court, who can remove the case 
to the circuit court of the United States. It also 
provides thatif there has been a judgment in any 
such case in a State court, it may be carried by 
appeal into the circuit court. This provision is 
made in the very words of the statute, from which 
I shall presently read, for carrying all these cases 
into the circuit court of the United States. 

Now, Mr. President, I ask whether this would 
not furnish to the President, and to his officers, and 
everybody else, all the securities which, ina Goy- 
ernment of law, should be asked. The first great 
question that will be made before the judge of the 
circuit court will be this: the defendant offers to 
show, and does show, that in making this arrest, 
and holding this man in imprisonment, he acted 
under the order of the President of the United 
States; it is insisted, then, on the other side, that 
the President was unauthorized to make such an 
order, for that in doing it he suspended the habeas 
corpus, and that he had no authority to do, withou 
alaw forit. The counsel would at first, of course, 
insist that the President had the power to suspend 
the habeas corpus in the necessities of the Govern- 
ment. If the court decided that he had, there 
would be the defense. But suppose the court 
should think otherwise, and should hold that he 
had not that power; still the counsel would insist 
that this order of the President of the United States 
to this major, to this general, to this marshal, to 
these persons who have performed these services, 
should be to them anentire defense. Did not the 
Supreme Court of the United States hold it so in 
the case of Hollins at Greytown? Did not the 
Supreme Courtso hold in the Pennsylvania case, 
where men were sued for their fines in not obey- 
ing the order for the detached militia, in the last 
war? They insisted that there was no such inva- 
sion to be repelled as authorized the President to 
call them out, but the court said that was for the 
President to decide, that was preliminary to the 
order, and we cannot go back into it, it is an ex- 
ecutive thing. So the court might say in this case, 
that this order issuing to this general to do this 
thing, that, or the other, and among others to ar- 
rest a man if you please, is a protection to the ofli- 
cer, though the preliminaries to the issuing of the 
order, which were for the Executive to pass upon, 
may have been mistakenly passed upon; the court 
cannot inquire into them. I say that such would 
be the course, probably, and better lawyers than 
me, perhaps, would find still better defenses. But 
suppose that the court should overrule the whol¢ 
of thoes still the court, under the common rule 
of law, would give the wholesome direction !n 
relation to the measure of damages which the 
exigency of the case would demand. ; 

In the next place, Mr. President, there is an 
other important provision in the statute frou 
which I have substantially copied the bill as new 
as I could adapt it to the present case; and (he 
is as to what shall be the effect, in cases of thi» 
kind, of what is called probable cause. Undoubt- 
edly, the common law was, that in some forms 
of action, such as malicious prosecution, prob- 
able cause was an entire defense out and out; 
while in some other forms of action, as trespass, 
it might not be; but it wae always received in 
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evidence in mitigation of damages. That has || erly drawn, would present that question upon the || States, shail have power to raise and organize into regi 
always been ruled by the courts. If they do not || record, and then, by the twenty-fifth section of the || ™entsa volunteer force notexcceding twenty Wiousand, rank 


receive such evidence, itiserror. But, sir, there 
are many cases besides criminal prosecutions, 
where probable cause is held to be an entire de- 
fense. It is so in all cases in admiralty; it is so 
in all cases under the customs and revenue laws; 
probable cause excuses the defendant in court. 
The statute of 1815, to which I have alluded, after 
providing that officers of the United States who 


were sued in the State courts for acts done under | 


the non-intercourse act might remove those suits 
into the cireuit court of the United States, further 
provided: 

«In any suit or prosecution against any person for any act 
or thing done as an officer of the customs, or any persons 
aiding or assisting such officer therein, and judgment shall 


judiciary act, that case could be carried from the 
highest State tribunal tothe United States Supreme 
Court, without regard to the amount of money 
involved, for the limitation of amount (under 
which you cannot carry a case up to the Supreme 
Court) applies only to a suit in the circuit court 
of the United States. Hence in all these cases, 
the parties would have a right to carry them un- 
der the present law, from the highest State court 
to the Supreme Court of the United States. Now, 
I desire thatif they go into the circuit court of the 
United States, they shall not lose that right for 
the want of having a sufficient amount involved; 
and therefore | propose to have the matter open 


and file, to serve for the term of twelve months, to be cm 
ployed within the limits of Kentucky in repetiing invasi 
suppressing insurrection, and guarding and protecting the 
public property: Provided, That at any time it may be ne 
cessary, in the discretion of the President of the United 
States, these troops may be employed out of the limits of 
Kentucky against the enemies of the United States 

Sec. 2. dnd be it further enacted, ‘That the regimental 
and company officers shall be appointed and commissioucd 
by the State of Kentucky according to the laws thereof: 
Provided, That the officers of said regiments shall be enti 
ued to pay only when the regiments or companées are filled 
as now required by law, and while in actual service 

Sec. 3. dnd be it further enacted, That the regiments, 
when raised and officered as aforesaid, shall be mustered 
into the service of the United States and be subject to the 
command of the President of the United States. 

Sec. 4. wind be it further enacted, That the officers and 


be given against the defendant or respondent, if it shall ap- || to investigation by all branches of the Supreme soldiers thus enrolled and mustered into service shall be 
e given ag " 7 . wee —— if ‘ ie T + ° subjectto the $f article war shu nlace 
ear to the court before which such suit or prosecution || Court of the United States to which the parties - og tw — wo oe oo ae Z 

. ° . . Mm: ( he same i gas , ‘crs a) ice « 
shall be tried that there was probable cause for doing such || may think proper to resort. This seems to me 


act or thing, such court shall order a proper certificate or 
entry to be made thereof, and in such case the defendant 
or respondent shall not be liable for costs, nor shal! be liable 
to execution or to any action of damages, or to any other 
mode of prosecution for any act done by him as aforesaid.”’ 


I have put a second section in my bill, that after 


| adapted to the exigencies of the case. 


these cases are removed into the circuit court of the | 


United States, if in any suit or prosecution against 
any person for any cause mentioned in the first 


section, where judgment shall be rendered against | 


the defendant or respondent, it shall appear to the 


court before which such suit or prosecution shall | 


be tried that there was reasonable or probable 


cause for the defendant’s act, or if it shall appear | 


to the court that he acted in good faith in making 
such arrest or causing such imprisonment, the 
court shall order a proper certificate or entry to 
be made thereof, and thereupon no execution shall 


issue or further proceeding be had against the de- | 
fendant or respondent for such cause of action or | 


upon such judgment. 

That seems to me to be precisely adapted to the 
case, not to strangle up the condition of things, 
and not to blink it; not to betray fear and apprehen- 
sion, but to legislate in relation to the regulation of 
judicial proceedings, as the exigency may require 
in the constitutional way, and as our fathers did 
when the case arose. ‘True it is, I have used not 


merely the phrase ‘* probable cause,’’ but have | 


further provided that if it shall appear that the 
defendant acted in good faith, that fact shall be 
certified by the judge, and thedefendant shall not 





The PRESIDING OFFICER, (Mr. Anrnony 
in the chair.) It is moved that the bill be referred 
to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. SUMNER. I move that the bill be printed. 


The motion was agreed to. 
VOLUNTEER FORCE FOR KENTUCKY. 
Mr. DAVIS. [now move to take up the bill (H. 
R. No. 137) to authorize volunteers to be raised for 


| the protection of the State of Kentucky. 


Mr. FOSTER. [trust it may be under the same 


| general consent, laying aside the bankrupt bill, as 


before, without taking any vote particularly. 

The PRESIDING OFFICER. If there be no 
objection, the bankrupt bill will be laid aside in- 
formally. 

Mr. TRUMBULL. I do not object to this bill 
coming up. I had made a motion when the Sen- 
ator from. Vermont desired to present his views, 
which was adopted by the Senate, to take up the 
bill amending the act establishing the Court of 
Claims. It was taken up and immediately laid 
aside in order to give the Senator from Vermont 
an opportunity to introduce a bill and make some 
remarks upon it. I desire to go on with that bill. 
I trust that it will not be postponed for the pur- 
pose of taking up the bill to organize a volunteer 


| force for the State of Kentucky. 


The PRESIDING OFFICER. 


Does the Sen- 


the United States as to pay, subsistence, clothing, and other 
emoluments, except bounty, for and during the time they 
may be in actual service. 

Sec. 5. and be it further enacted, That a portion of tis 
volunteer corps, not excceding two regiments, may, when 
necessary in the opinion of the President of the United 
States, be mounted and armed as mounted riflemen. 

Sec. 6. nd be it further enacted, That the I’resident shall 
have power to make such other regulations in regard to the 
organization and service of this force as he shall deem ex- 
pedient for the interest of the service. 

Sec. 7. nd be it further enacted, That, by and with the 
consent of the President of the United States, the volun- 
teers authorized to be raised by this act, or any portion of 
them, may be attached to and become part of the body of 


| the three years Kentucky volunteers, according to such 


rules and regulations as the President of the United States 
may prescribe. 

Mr. TRUMBULL. The vote which has just 
been taken would seem to indicate that the Senate 
is disposed to pass this bill, and I do not suppose 
that anything I can say in reference to it will 
change the disposition of the Senate in that re- 
spect; still | deem it my duty to protest as earn- 
estly as | can against the enactment of this bill 
into alaw. Iconfess myself surprised that the 
Military Committee, after what we have known 
in regard to the organization of this species of 
force in the different States, should have recom- 
mended the passage of this bill. The country 
cannot have forgotten, Senators cannot but re- 
member, in the early stages of this rebellion what 


was done in regard to Kentucky. I remember 


| very well when Buckner—I think at that time the 


adjutant general of the State of Kentucky. Am 


be liabl ; - || ator from Kentucky insist upon his motion? HS uetaenl 
} ve liable to pay damages. I wish to explain why | Mr. DAVIS. Ido. Qe re - inane ; 
needed this power in these emergencies of the |{ The PRESIDING OFFICER. It is moved || Mr. TRUMBULL, Buckner, the inspector 
t country, for ‘the surpose frequently of prevent- || 224 Seconded that the pending and all prior orders || , neral of the State of Kentucky, visited the city 
: aoe seoal f - ri | 4 tes: d P ite | be postponed, and that the Senate proceed to the || Sr washineton, ureing the sending out of arms 
‘ A gas.netgried Ie ‘ho h id not) oa asausieied || consideration of the bill indicated by the Senator to arm the home euards of Kentuck r. | recol- 
crime “6 Povbebinesmae” its lenal toes known | from Kentuck ies lect when he was “here and visited ue fortifica- 
; to the profession technical. It relates to showing | Mr. TRUMBULL. [hope not. I hope the tions. He went upon the other side of the river, 
d ground to believe that a man has committed | Senator will allow us to go on with the bill that || 1\oke¢q into our works, inspected our troops, was 
n §00¢ cea o cs - - de of || is up. I do not see why all other business should || 5 oo sultati sia Sales Ge Siatenineie a Sad, 
: prime, Now, if an arret was made of amen | be auspended forthe purpose of organiaing ths || consultation with the Governments and ws 
Z able euna“caakd not apply to it and heats [ | militia force for Kentucky. into the State of Kentucky, to loti the home 
have inserted the other term which is almost a | Mr. DAVIS. I ask for the yeas and nays on guards of Kentucky; and at that very ume the 
, correlative in law of * probable cause,” that if it || this question. soldiers that were Sine raised in the State of Iih- 
; is found that the deft Ja nt acted in good faith || The yeas and nays were ordered. __ || nois had not anarm ora gun, and they were held 
: it shall b if d, ; dh hall rt b lied | Mr. DOOLITTLE. I desire to inquire has this || 140k for weeks and months for the mt of arms 
e oe e nr OG, ONG Re sna NOL De calle bill been committed to the Committee on Military |) 50 air teeahinietieitite caine aint ‘eee ‘auavde 
: Mr Pres has t want t unne- || Affairs and come back to the Senate? in ‘Kentek (taked tate on 1 understand, the 
c cessaril the einadhenetihe Senate wow; then h | Mr. DAVIS. Yes, sir. auspices of such men as Buckner 
s 1 protiabty shall not have occasion ebetiner te | The Pere EEE rit AO Ue | Mr. DAVIS. Not one of them. 
r- ny more about this matter; but I will not | weer ee on Miltary Allairs, |) Mr. TRUMBULL. Not raised under his au- 
> further enlarge upo ject. i : ° | spices ? 
7 say that habe siudacge tebe bauun | see aoe et 2 2eee. Ae nays, | Mr. DAVIS. Not one of them. 
1 which I wish to explain. Gentlemen will bear in | Pore ae oe re ee tt Mr. TRUMBULL. He was inspector gen- 
. mind that a writ of error from a circuit court to | ilps’ Biden’ Font, Footer, Harding’ Blarrie’ Licederees’ || eral of the State at the time, as I understand. 
ld the Supreme Court of the United States does not || Howe, King, Lane of Indiana, Morrill, Nesmith, Powell, || Mr. DAVIS. He was opposed to that organ- 
‘n lie, unless the matter in controversy involves || Saulsbury, Sherman, Ten Eyck, Wilkinson, Willey, Wil- || ization wholly. 
ut $2,000 in value. 1 do not wish to have that pro- || 8°" of Massachusetts, Wilson of Missouri, and Wright—25. || Mr. TRUMBULL. Well, what became of 
vision apply to th d I have therefi NAYS—Messrs. Anthony, Clark, Doolittle, Fessenden, || those arms that went there? We found them in 
le . Ppry to these cases, and SVS VReTerOFe Harlan, Pomeroy, Rice, Sumner, Trumbull, Wade, and | am . s 
le inserted a third section in the bill, providing that |} Wiimot—11. || the hands of the men captured at Donelson and 
in when a final judgment is rendered in any of these So the motion was agreed to. _ elsewhere. 
he cases in the circuit court, it may be carried by Mr. SHERMAN. I rise simply to announce |, Mr. DAVIS. Never. 
writ of error to the Supreme Court, notwithstand- || that the Senator from Michigan, Mr. Howarp, || _ Mr. TRUMBULL. Yes, sir,! understand we 
n ing the amount of the judgment. I want to ex- is detained from the Senate by reason of illness. | found a great portion of them there, and this ve ry 
ag plain why I think that is nse cage! The Senate, as in Committee of the Whole, re- || ™an, Buckner, who came here and was in cons It- 
: aie’ he this shaped eahamrcena nor cntie || Seed, comseerton ofthe bl (E.R Wo, | sion il ara hug tpn 
. that he els alleged olfense, and it was decide 137) to authorize the raising of a volunteer force | that ee I ee ae ne ean b 
ii no defense, that, though he acted in || for the better defense of Kentucky; the question || this Government. do not say that that will be 
nt. goes faith, damage must still be given; the high- being on the amendment reported by the Com- || the case in regard to these — I do not know 
ns Fre of a State having been called upon to || mittee on Military Affairs and the Militia, which |) that it will be; of course the I oe Committee 
be on oe the order of the President constituted || was to strike out all after the enacting clause of || do not believe that it will; but a ess there is a 
ats PA er defense under a proper construction of the |/ the bill, and insert the following: | pressing necessity for such a bill, why is it to be 
38, ; nsttution of the United States, and having re- |} That the Governor of the State of Kentucky by the ean. || passed? Why isa separate organization to be got 
in used so to decitle, a bill of exceptions, if prop- |! sont and under the direetion of the Presfdent of the Unigha || np in the State of Kentucky? 
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| have thought, sir, that it would, perhaps, be 


desirable that the forces from each State should 
be marshaled together. I recollect that the Sen- 
, from Maine, {Mr. Fessenpen,] only aday or 
two aro, made a suggestion here upon that sub- 

4 it rhit be desirable that the forces from 
‘ Stat hould be brigaded together; but for 
ré deemed to be sufficient by the Govern- 
ment that policy has not been adopted, and, so 
far from brivadine the regiments of a State to- 


Or, jgrucal ir pains have en taken to sepa- 


{ 
rate them, and you can hardly find a brigade com- 


ed of regiments from the same State. So far 

as the troops from the State of Llinois are con- 
’ 

erned, so far as I am advised in rv rard to thé 


matter, thereisscarcely a single briga le compost d 
>and vetnow 

you are to pass a bill to brigade twenty thousand 
Kentucki ws tovether, You will not allow that 
to be done in regard to the troops of any other 
State: but in regard to the State of Kentucky it 
to be done. The State of Illinois has got thou- 
inds and tens of thousands of soldiers in Ken- 


tucky, and they are not pe rmitted to be brivaded 


entirely of reeiments from that State 


her; yet this is to be done in recard to tho 
Kentucky troops. 

And they are to be raised, sir, for what pur- 
pose? ‘They are ** to be employed within the lim- 
if Kentucky in repelling invasion, : 
Insurrection, and guarding and protecting the pub- 
lic property in that State. There is a proviso 
‘that at any time it may be necessary, in the dis- 
cret n of the President of the Units 


troon 1 


uppressinge 


d States, these 


1y be employed outef the limits of Ken- 
tucky.’’ How? ** Against the enemies of the Uni- 
{ ** You cannot employ them to guard 
property outof Kentucky, butyoumay, 
for the tulie 


purpose of contending against the 
enemies of the United States, employ them out of 
the limits of that State; but they are to be raised pri- 


marily forthe purpose of guarding public property 
in the State of Kentucky. Thatis the primary ob- 
ject for which this force is to be raised; and if these 
troops are taken out of Kentucky, you never can 
use them to guard the public property ; you must 
take the troops from my State, the State of Illi- 
nots, which sends thousands of men into Ken- 
tucky and into Tennessee and Mississippi and 
Alabama, and when they get down by the side of 
thousand 


men raised and brigaded together—the Lilinois 
| 
' 


troops from Kentuc ky—the se twenty 
troops are to be statuoned to guard public prop- 
erty, and the Kentucky troops may be used to 
meet theenemy. Sir, | am opposed to that spe- 
gislation; and I admit myself surprised 
that, with the experience we have had, such a 
proposition could obtain the sanction of the Mil- 
itary Committee. 

And, Sir, W here are these troops to be raised? 
In the State of Llinois, or anywhere else. ‘They 
are nut twenty thousand troops to be raised in 
Kentucky; not at all; but the Governor of Ken- 
tucky is, by this bill, authorized to go to the State 
of New York, or the State of Illinois, and raise 
twenty thousand men to guard public property in 
Kentucky; and when taken out of the State they 
may be used against the enemy, but not to guard 
public property. The bill does not provide that 
these men are to be raised within the limits of 
Kentuck vy; it does not provide that they are to be 
Kentuckians; but it declares that— 


cies of le 


* The Governor of the State of Kentucky, by the consent 
and under the direction of the President of the United 
States, shall have power to raise and organize into regi 
ments a volunteer force not exceeding twenty thousand 
rank and file, to serve for the term of twelve montins, to be 
employed within the limits of Kentucky in repelling inva 
sion, suppressing insurrection, and guarding and protecting 
the public property.”’ 


Troops to be raised where? In my State, inany 


of the States; not Kentuckians; and then they are | 


to be thrown together, and here isto be a body 
of Kentucky troops, twenty thousand strong, all 
brought together and officered by the Governor 
of Kentucky, while the troops from other States 
are broken up; and this overshadowing influence 
is to be conferred upon a select set of men from this 
State, not raised in the State necessarily; not citi- 
zens of the State necessarily. 


Now, sir, | do trust that the Senate will at least | 


consider before it passes a bill of this character. 
1 shall not take up time in discussing it.. Ihave 


made these few suggestions in regard to the bill 
as it comes before us. There is another one which 
i will not omit, and that is this: the troops are to 


| 


be raised for twelve months. There are no such 
troops raised in other States. In my State we have 
no twelve months troops; and as there was no 
draft there for nine months, we have no other 
troops now in the field except those who have vol- 
unteered for three years. In every pointof view, 
it seems to me that the organiz ition of this dis- 
tinct force for Kentucky is objectionable. If itis 
necessary to have twenty thousand more men 
raised, if that is the argument, let twenty thousand 
men be raised in Kentucky; but say nothing about 
their being raised for the purpose of protecting the 
public property in Kentucky; let them be raised 
for the purpose of maintaining the integrity of the 
Union, and putting down the rebellion; and if they 
are needed in Kentucky, I am sure that the Pres- 
ident will permit them to remain in Kentucky to 
defend it. 

Mr. DAVIS. Mr. President, 


position ot the honorable Senat 


I re evard the Ofp- 
- from Illinois to 
this measure as very extraordinary, and lam con- 
fident in the assertion that he has not stated one 

lyary ob ction to the bill but what is miscon- 
ceived. He adverts to Simon Bolivar Buckner, 
and to the traitorous part which that officer played; 

ut he wholly misapplies it to this biilin the form 
of the objection which he attempts to make to the 
bill crowing out of that matter. 


local orranizations 


in the State of Kentuclry: the 


one was what was called the State cuards under 
. law of the State, which law was drawn up and 
conceived by General Buckner, | believe, origin- 
ally, as a measure of treason. ‘The force organ- 
ized under that law, he to a considerable extent 


perverted to the purposes of treason and disunion; 
was just as 
istinet in its nature and in the ser- 
vice which it rendered from what was afterwards 
the home guards, as was that organization from 
the three years United States troops from any 
State inthe Union, Sir, what was the home guard 
organization? It was a private organization, with- 


but that organization and that force 
separate and d 


THE CONGRESSIONAL GLOBE. — 


There were two | 


out authority of law, either of the United States | 


Government or the State of Kentucky. It was 
got up wholly by the Union men of that State, on 
their own responsibility and on their own author- 
ity; and all that was done in relation to that home 
ruard was, through the late General Nelson, to 
solicit from the United States Government arms 


selves and the Union, and to prevent the State of 
Kentucky from being dragged into secessionism. 
Simon Bolivar Buckner, and every secessionist in 
the State of Kentucky, and all their sympathizers, 


January 9. 


tucky, one of the last measures to which they 
would give their consent, one of the me asures that 
they would desire most of al! others to be defeat d 
would be this identical measure. 

Mr. TRUMBULL. Will the Senator allow 
me to ask him a question? 

Mr. DAVIS. Yes, sir. 

Mr. TRUMBULL. While it is undoubtedly 
true that many of these home guards, and prob- 
ablya great majority of them, were very true and 
loyal men, is it notalso true, and is not the Sen. 
ator aware of the fact, that a portion of the arms 
furnished to parties of these home guards, either 
by ecareles 


: S$ guarding or else by connivance > Orin 
some other way, got into the hands of the reby | 

Mr. DAVIS. I will explain that, and every 
other objection which the honorable Senator takes 
to this measure. The State of Kentucky had q 
park of arms, as the other States, long aso dis- 
tributed to it by the laws of Congress. ‘Those 
arms were to a considerable extent, probably to 
the whole amount of five or six thousand, 
placed in the hands of the State guards, not the 
home guards. The State guards were organized 
by Buckner, and they were under his especial 
command as the inspector general. They were 
corrupted by him to the extent of two thirds of 
them, and they were seduced into the ranks of 
treason. ‘To the extent that that State cuard was 
corrupted by Buckner, and to the extent that that 
pottion of it which he corrupted had been armed 
by a distribution of arms that belonged to the 
State, they went into the armies of the southern 
confederacy; but the arms that were sent from 
this city to be distributed to the home guards wer 
placed in the hands—to a gun and to a man—of 
loyal Union men, so far as I know or believe. 
There were portions, small detachments, of the 
home guards that were surprised by the State 
guards, whom Buckner had seduced into the ser- 
vice of the confederate States; and they with their 
arms were captured, but to a limited extent; and 
such is the fortune of war. But, I say, thata less 
proportion of the arms distributed among the 


is? 


| home guards of Kentucky have fallen into the 


possession of the confederate armies by capture, 


| or by any other mode, than of the arms placed in 


the hands of the three months troops originally, 


| and of the three years troops since, by authority 
to place in their hands for the protection of them- || 


were as much opposed to the arming of the home || 
guards by arms distributed from the General Gov- 


ernment as they ever were to the raising of three 


months men; and why? Because it was the pur- | 


pose of that home guard organization, and it was 
the essential and important service which it ren- 
| 


dered to the State and the Union, to hold that State | 


to her Union moorings and within the Union; and 


if it had not been for the effects of that measure, | 


and for the creation of camps under the authority 


of the United States Government at Camp Dick |} 


Robinson, and another at New Albany, opposite 
Louisville, which was afterwards removed into 
the city of Louisville under the auspices of Gen- 
eral Lovell Rousseau, that State would have been 
dragged inevitably into secession. 

Sir, there never was a military organization in 
this land that rendered,a more essential and im- 
portant service to the State in which it was or- 
ganized or to the United States, for the number 
of that military organization, than the home 
guards in the State of Kentucky, both to that 
State and to the Union cause. Sir, I cast my fate 
and my destinies upon that home organization. 
I cast it there for the purpose of saving the State 
to the Union, and bringing it ultimately to the 
performance of its liege constitutional duty to the 
Government, and for no other purpose; and that 
urpose was secured by that organization in re- 
ation to the Union party of the State of Ken- 
tucky,and to the postion ultimately of the State 


government, which would not have been saved || 
but for the essential assistance rendered to the | 


Union cause by that home guard organization. 
Sir, I tell the honorable Senator from Illinois, 

that if General Simon Bolivar Buckner could this 

day be consulted, or John C. Breckinridge, or 


Humphrey Marshall, or any other secessionist | 


from that State in the confederate army, or apy 


of their strong sympathizers in the State of Ken- 


| 





| 


| the bill with these conditions. 
of a Senator from Wisconsin, [Mr. Howe,] the 


of the Federal Government. 

Mr. President, this is a legitimate measure. It 
is subject to nota single objection which the hon- 
orable Senator from Llinois makes to it. These 


| troops are not only to be subject to be ordered, at 


the will and discretion of the President, out of the 
State of Kentucky for the service of the United 
States, but for any and all manner of service which 
soldiery can render. They may be ordered into 


| Tennessee or western Virginia, or any other State, 


for any military service that a United States sol- 
diery can perform—to meet the enemy in battle, 


| to guard the public property, to garrison forts and 


fortifications, or for any other service which a sol- 
diery can render. The authorities of Kentucky 
know that such are the features of the bill, and 
they know that such are to be the services which 
any troops raised under this bill may be called 
upon by the President, the Commander-in-Chiet, 
to render the country. They are willing to accept 
In the language 


primary object of the measure is, so far as a guard 


| 1s necessary for the local defense of the State of 
| Kentucky, to give a preference in the performance 


of that service to her own people, to dispense with 
the necessity of holding soldiers from other States 


| in Kentucky forthatlocal service,and to enable all 


the three years men of that State and of every other 
State to be transferred from the local defense of 
Kentucky to render a more important, extended, 


| and legitimate military service to the United States 


in other fields; and whenever these local forces 
can be made auxiliary to the service of the United 
States in any field whatever, in the judgment ot 
the President,and the President chooses to ordet 
them to it, they will be ready to march, and (bey 
will march with as true hearts and as firm and 
unfaltering loyalty to the United States Govern: 
ment as any troops in the service. as 
Mr. President, I am sorry that I have deen 
called upon to say another word in relation to this 
measure; but I invite the attention of gentlemen 
to it; 1 ask that it be scrutinized fairly and liber- 
ally, aud I know.that it will stand any test that 
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THE CONGRESSIONAL GLOBE, 


itcan thus be brought to. Itis a measure proper 
in itself, which I, as a Senator from the State of 
Kentucky, would not hesitate to vote for Lllinois 
or any other State that occupied the condition and 
the circumstances that Kentucky now does. It 


js because we can render more effective service to | 


the cause of the Union, to the suppression of the 
rebellion, to the subjugation of the armies of the 
rebels, as we believe, by being authorized to raise 
this local force for our own defense—Kentucky 
being one of the great and important battle-fields 
of this war—than we can by a three years force, 
that we ask it. 

1 will show to the honorable Senator from 
Illinois, now, that I believe the loyal people of 


Kentucky, reduced as they are by defection and | 


treachery, have this day filled up every requisition 
of the General Government upon them. 

I believe now, this day, that they have raised 
every man that the three requisitions demanded 
fromthem. That ismyinformationand my belief; 
but itis inaddition to filling these requisitions that 
we ask the privilege of raising, if we can, twenty 
thousand troops for a service that the Senate so 
well understand, both by the plain and perspicu- 
ous terms in which the bil! 1s written, and by the 
explanations which have been given of it by other 
members. It never entered into my imagination 


—and [ suppose notinto that ofany member of the | 


Military Committee—that any man was to be 
raised out of the State of Kentucky for this ser- 
vice. If the gentleman thinks there is any danger 
of Illinois or the other States being asked to con- 
tribute to this force, let him propose an amend- 
ment restricting it in terms to the State of Ken- 
tucky. It will then mean what we intended it to 
mean—what we supposed it did mean, until the 


gentleman’s critical examination of the language | 


of the bill brought the idea to our attention. I 
believe still that will be the effect of the bill; but 
if there is any doubt on that point, any wish to 
make it clear, let it be made clear by requiring 
that this force shall be raised within the State of 
Kentucky. I hope that I have said enough in 
relation to this matter. 

Mr. HARLAN. Mr. President, I shall vote 
for this bill, with a few verbal amendments. I 
will suggest them all at tne same time and call the 
attention of the Senator from Kentucky to them. 
I propose to strike out, in the third and fourth 
lines of the first section of the amendment pro- 


posed by the committee, the words, ‘* the Gov- | 


ernor of the State of Kentucky, by the consent 
and under the direction of,’’ so that it will read: 

“That the President of the United States shall have 
power to raise and organize into regiments a volunteer 
force not exceeding twenty thousand,” &c. 

I see no good reason for authorizing the Gov- 
ernor of Kentucky to proceed to organize the 
militia of the United States. The President has 
called into the service, it is said, near a million 
of volunteers, and I think we can trust him with 
the discretion of calling into the service twenty 
thousand more, if it is thought twenty thousand 
more are needed for any special service. ‘Then, 
in the eighth line, I propose to strike outthe word 
“Kentucky,’’ and insert, ‘* or any State;’’ so as 


to read, ** to be employed within the limits of any | 


State in repelling invasion, suppressing insurrec- 
tion,’ &e. It may be quite as important to raise 
troops in Missouri as in Kentucky. If the re- 
ports published in the newspapers of this morn- 


ing can be relied on, there is now a greater neces- | 


sity for immediate service in the State of Missouri 
to repel a sudden invasion of some eight thousand 
rebels than there is at this time in the State of 
Kentucky. I propose to strike out the word 


“Kentucky,’’in the twelfth line, and insert * the | 


State in which they may be raised;”’ so that that 
clause will read: 

“That at any time it may be necessary, in the discretion 
of the President of the United States, these troops may be 
employed out of the limits of the State in which they may 
be raised, against the enemies of the United States.” 


In section two, line three, I would propose to 
strike out the words “State of Kentucky,’’ and 
insert ** States in which said troops may be raised,” 
so that that clause will read: 

“ That the regimental and company officers shall be ap- 
pointed and commissioned by the States in which said 
troops may be raised.” 

_ If, in the opinion of the President, there is an 
immediate necessity for the service of troops for 
a short period in Kentucky, or Missouri, or Vir- 


ginia, or Tennessee, [ think it would be proper for 
Congress to confer on him the right to raise a body 
of men equal to twenty thousand, fora period of 
not more than twelve months. I am opposed to 
limiting this call to the patriotic people of Ken- 
tucky. I think it is very probable that the young 
men of my own State would very gladly volun- 
teer, some thousands of them perhaps, to assist 
their patriotic fellow-citizens in Kentucky for a 
period of twelve months. There are many who 
are not willing to volunteer for three years who 
would be willing to volunteer for a period of one 
year. I hope these amendments will not be ob- 
jected to by the Senator from Kentucky, and if it 
be in order at this stage of proceedings, | move to 
amend, as I have suggested, in the first section. 

The VICE PRESIDENT. The amendment is 
in order. 

Mr. HARLAN. Then I move to strike out the 
words ‘** Governor of the State of Kentucky by 
the consent and under the direction of’ in line 


three and four of the first section of the amendment 


of the committee. 

Mr. DAVIS. 1 hope that amendment will not 
be adopted, and I will say in a word why I object 
to it. 

This is a proposition not to raise United States 
troops strictly in the State of Kentucky, but it is 
a proposition to raise Kentucky militia and to 
muster them, according to the provisions of the 
Constitution, into the service of the United States. 
Now, if itis necessary to raise such a force as 
this in the State of Missouri, let that be provided 
for in another bill, or in a distinet section of this 
bill, and I would vote for it. I would vote for it 
in relation to Tennessee. I have conversed with 
the members of the House of Representatives 
from the State of Tennessee, and they desire just 
such a measure as this to be passed for their State. 
[I will vote for such a measure as this in relation 
to the State of Tennessee with a great deal of 


| pleasure, because I am satisfied the effect of it 


would be to raise a force important for the defense 


of that State, and important too in carrying on 


this war to assert the authority and the power of 
the United States Government in the seceded 
States, and especially in the State of Tennessee. 

Now, Mr. President, we all know that a Gov- 
ernor can organize a local militia with more fa- 


| cility, with a greater degree of rapidity, and with 


| more of the approbation of the people of the State, 
than it can be done by the officers of the General 
Government. The Constitution provides—and 
that provision of the Constitution is carried out 
by an organic law—that in certain contingencies 
the militia of the States may be organized, and 
may be organized by the State authorities, and 
after they are so organized by the State authori- 
ties they may be mustered into the service of the 
United States Government. When they come to 
be mustered into the service of the United States, 
they then come under the government of the Pres- 
ident as Commander-in-Chief; they come under 
the military code of the rules and articles of war, 
and they are subjected precisely to the same gov- 
ernment and discipline as ordinary troops, even 
regulars, of the United States Government.. 

We ask, and desire greatly, that as patriotic a 
Governor, as true and as enlightened a Governor 
as there is in this Confederation—as true to the 
Union, as faithful to the authority and the juris- 
diction of the Government of the United States, 
in all the States of this Union, as there is in any 
State of it—shall be authorized to organize this 
local militia of the State of Kentucky; and after 
it is so organized, that it shall be, under this 
bill, with all of its guards—its wise and jealous 
guards—mustered into the service of the United 
States, and be as much subject to the order of the 
President, as Commander-in-Chief, as the three 
years men themselves are in the armies of the 
United States. The Military Committee, and 
their able chairman, have given especial attention 
| to this measure. It has been long before that 
committee. It has been six or eight months be- 
fore them. They have read it and reread it, and 
examined its provisions. They have placed in it 
every guard and restriction, to prevent it from 


| being abused, that they have deemed proper; and 





| every one, I think, that is necessary; and I do 
| hope that, in the form in which it has been re- 
| ported by the committee, and which is not ob- 


|| jeeted to at all by myself, it will be permitted to 
4 y my . P 





ea law. 





| all the interests ofthe Union in that State. 


Mr. HARLAN. The amendment I propose is 
not proposed for the purpose of casting any re- 
flection on the State of Kentucky, or its Governor; 


nor do I suppose it will materially affect the mode 


of raising these troops. T believe the Sk eretary 
of War, under the direction of the President, 
notifies the Governor of each State that he desires 
a certain number of reriments to fill the requisi- 
tion made for volunteers, and that the Governor 
in effect, with the State officers, does proceed to 
raise and organize the volunteers calledfor: but I 


| see no necessity for making a specialty of Ken- 


’ { 
tucky inthis exigency. Missouri isin as difficult 


aconditionalmostas Kentucky; Arkansas is more 
so; I think Western Virginia ts equally so; and it 
may be so in lowa. We have been compelled, 
without any suggestion of this kind from Con- 
gress, to volunteer and repel invasions of our 
State; and without any regular organization our 
people have convened in large numbers, I think 
some eight or ten thousand on one occasion, to 
repel an invasion attempted from Missouri across 
the Des Moines river. It may be as important 
for us in the future as it is now for Kentucky. 1 
hope it may never be so; but it seems to me to be 
very foolish on the part of the Congress of the 
United States to pass a separate militia law for 
each State of the Union, thus requiring us to make 

twenty-four or twenty-eight distinct codes for the 

government of the miliua in so many distinet 

States. Let usdoitall at once; confer the power 

on the President to raise these troops as he has 

been raising them. Ihave no doubt thatif in his 

opinion they are needed in Kentucky, and if the 

Kentuckians are more patriotic in this regard than 

those of other States, they will spring to arms in 

that State, and fill every requisition he may make 

for a period of twelve months. It seems to me 

there is no necessity for placing the Governor of 
Kentucky for the time being in the executive 

chair of the United States. Itis pretty well filled 

now, by a native of Kentucky too. I do not think 
that Kentucky has any right to complain of the 

manner in which the Government has been ad- 
ministered by one of her own sons up to this pe- 
riod; and why the Senators from that State should 
desire for this particular purpose to oust the Pres- 
ident of the United States from his legitimate 

functions, and thrust into his seat for this partic- 
ular purpose the executive of their own State, is 
a mystery to me. [insist upon a vote on the 
amendment, at all events. I think it ought to be 
adopted. 

Mr. POMEROY. I think this amendment of 
the Senator from Iowa is a good one; and I think 
the general idea of the bill is a good one. I be- 
lieve we have, after all, to depend upon the local 
militia, upon the soldiers of a State raised in the 
State, ultimately, for maintaining the cause of the 
Union in any State. We may get a temporary 
triumph in Kentucky by soldiers from Illinois, or 
from other States, but we cannot expect perma- 
nently to uphold the cause of the Union unless 
we have in the State its citizen soldiers, whom 
we can rely upon; who will respond when the 
occasion requires. In my own State, a year ago, 
we had some conflicts and some triumphs, but 
those triumphs were achieved by the citizens of 
the State. We maintained our cause there be- 
cause we lived there; because we were planted in 
the soil. If we had obtained a triumph in my 
State by the exertions of citizens of lowa or I[Il- 
nois, when they left us and went back we should 
should have been thrown on our own resources, 
and perhaps overran again. So I think of every 
State. If there is an invasion of one State, its 
citizens may be aided temporarily by soldiers 
from another State, but we must depend for the 
permanent establishment of the cause of the Union, 
in any State, on the soldiers of the State itself, 
those who live there; those who are identified with 
Ishould 
therefore be glad to see this bill become a law, 
not only for Kentucky, but for Missouri, for 
Kansas, perhaps, and for any other border State 
that is liable to invasion. Let us be allowed to 
maintain the cause of the Union by our own sol- 
diers. 

Mr. WILSON, of Massachusetts. I hose the 
amendment of the Senator from Iowa will not be 
adopted; because f do not think, then, it will be 
worth while to pass a bill of this kind. 


Mr. GRIMES, Why not? 


Mr. WILSON, of Massachusetts. My reuson 





+s . 
i 


aly 


ngs Sa 
+ bial ani AE lk tr tm wn wl 
ie 


+ 


Sy Rte Bla Le 


Py 


a7 $e Ont he 
* * wae sm 
yee wrt Ca ee us rae. 
. 


os os 
em 


4 
* 


ye nee 
Na 2 ag 
ee ; 


ef 
‘ 


pater’. * 


v¢ 


5) ue 


y 


Sores xy “se 


Wi, 








Ons 


aoe 


is thatal,instead of raising twenty thousand men 
for Kentucky, we are to pass a general bill for all 

had better provide at once for rais- 
ing two hundred ooo or three hundred thou- 
sand. The proposition by a general bill to au- 
thorize the President of the United States to raise 
ty thousand twelve months men is, I think, 
a very ridiculous proposition to be entertained by 
the Senate, If we want to apply the measure gen- 
erally to the country, we should come in here with 
a large proposition to meet what may be the wants 
oft the country. 

Now, sir, this is a very simple affair any way. 
When the bill was originally proposed, 1 was 
opposed to it, and I was opposed to it because I 
thought we could get troops enough for three 
years, raised under the general laws of the coun- 
try, and therefore I thought it was not best to 
| We had given 


Maryland authority to raise four thousand men 


the Slates, we 


twen 


a lopt this course to raise men. 


for its own local purposes, and we had the evi- 
dence that they had rendered some service to the 
country at that time. We gave the State of Mis- 
souri authority to raise ten thousand men. Al- 
though there may have been some mismanage- 
ment both in Maryland and Missouri, I believe 
those troops have rendered real service for the de- 
fense of those States. As to that point, however, 
the Senators from those States, perhaps, are bet- 
ter informed than I am. 

The people of Kentucky desire in addition to 
their three years men—and with all their difficul- 
ties they have promply responded to all the calls 
of this Government for men—in addition to rais- 
ing about forty regiments in that State for three 


years service, to raise a local force for a brief 


pet iod for the defense of the State. 

Mr. DAVIS. 
ments, 

Mr. WILSON, of Massachusetts. 
cludes cavalry and all. 

Mr. DAVIS. Yes, sir. 

Mr. WILSON, of Massachusetts. I was think- 
ing of fifantry. Now, sir, everybody knows 
that Kentucky, by her position, is daily exposed 
toinvasion. That is clear to the comprehension 
of usall. Everybody knows that when you go 
into a community and raise a large body of men 
for general purposes, there are left behind many 
thousands of men who would willingly be organ- 
ized for the defense of their own homesand their 
own firesides who cannot be induced to enlist into 


That in- 


the general service, so as to be liable to be trans- | 


ferred from one portion of the country to another. 
it was believed last year that this force was neces- 
sary for the defense of Kentucky. I thought we 
could raise men enough for three years and that 
this policy of organizing troops ina State for tem- 


porary and local purposes for a brief period was | 


nota good policy; and if we had to-day troops 
enough that we could put into Kentucky, if we 
had an abundance of men, [ would not resort to 
this course; but I believe that in Kentucky, after 
raising the men that they have raised for the gen- 
eral service of the country, they can raise fifteen 
or twenty additional regiments for twelve months, 
who can take the place of the three years troops, 
who can go into other States, and they can raise 
them mucl? easier than we can raise three years 
men. 


The amendment of the committee corrects and || 
Instead of placing the | 


perfects the original bill. 
whole authority in the government of that State, 
whether the military board or the Governor, the 
amended bill simply says that the Governor of 
the State of Kentucky may raise these troops, 
by the consent and under the direction of the Pres- 
ident of the United States. Without his consent, 
after this bill passes, the Governor of that State 
cannot organizea single regiment. The bill passes 
Congress, goes to the President, and the President 
executes it immediately, or postpones his consent 
for its execution. If there be apprehension that 
this force will be dangerous to the country; that 
this organization will aid the rebellion instead of 
sustaining the cause of the country; if there be 
danger that the arms sent to arm th 


President of the United States will have the best 
iuformation that any man can have, and he will 
not then consent that the arms shall go there, or 
that this organization shall be made. But if the 
evidence is clear and plain to his comprehension 
that the force organized will be for the support of 


We have raised fifty-four regi- 


ese men will | 
be perverted and used against the country, the | 


; the United States 
will give his consent, and this force will be organ- 
ized under his direction. Thatis the whole of it. 

I know there are those who have had appre- 
hensions in regard to the conduct of these men. I 
do not know that there is any reason upon which 
to found them; but I do know that within a few 
days there have been rumors that a renewed ef- 
fort would be made to carry Kentucky out of the 
Union. The President will know what the strength 
of this movement is. It will soon develop itself, 
If it fails, as 1 have no doubt it is to fail, then the 


the country, the Presid nt of 


President of the United States can organize this | 


force for the defense of that State; and we all 
know—the experience of the last few months has 


clearly shown us—that the State of Kentucky is | 


liable to be invaded atany time. It has been in- 
vaded; raids have been made into that State, and 
I have no doubt they will be renewed. I believe 
that this force, if it had been organized before, 


could have defended and protected the State against | 


these raids. We just have intelligence of a raid 
made by our own troops, in Tennessee, of great 
service to the country. 
cently into East Tennessee of great service to the 
country. Il hope that we shall have many more. 
But situated as Kentucky is to-day, and as Ten- 
nessee will be when we drive out the confederate 
armies, both of those States will be liable at any 


| day to be invaded; and if we can bring up local 


strength to our support, and itis honest and loyal 
and true to the country, it will be a real service 
to the Union; if it is false and treacherous, and 
betrays us, there is danger; but before this bill 
foes into operation, it must obtain the assent of 


We have had one re- | 


| 
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Senator from Kentucky willing that he shal! m 
that de 


signation? Is he not willing that Mlesouri 
and Iowa shail be protected, as well as the State 
of Kentucky, by twelve months men? Is he not 
willing that each of these States shall stand upon 
an equality in thisrespect? And who is to decide 
that matter? Is itto be the President of the United 
States, to whom the Constitution and the laws of 
the United States intrust it, or shall we confine 
him by our legislation to the particular locality of 
the State of memeceny * It seems to me that the 
amendment ought to be adopted. 

Mr. HOWE. Mr. President, I differ a little 
with the Senator from lowa upon the first propo- 
sition which he submitted to the Senate. If there 
is any criticism to which the legislation of this 
Congress is more liable than another, I respect- 
fully submit that it is not a want of system and 
harmony between its different acts, so much as 


| that other defect, that we have never recognized 


down to this hour the means we had at command 


to put down this rebellion. The Almighty in 


His goodness, when this war first struck us, left 
us twenty million people who never had bowed 
the knee to Baal,and never meantto doit. When 


| the first gun was discharged at your first fort, 
| when the first bullet was aimed at that old flag, 


you saw they got up as one man, ready to resent 
that indignity and to wipe it out forever. There 
was not afull grown man nora full grown woman 
nora weaned baby inal] these twenty millions who 


| did not feel that he or she had received a personal 
| insult when that bombardment rained upon Sum- 


the President, and I know that those who are |} 


administering this Government in the executive 
department, and the military leaders, are watch- 
ing the movements in Kentucky, and that no risk 
will be run if this bill be passed. Therefore, I 
am opposed to the amendment of the Senator 
from Iowa, and am in favor of the amendment 


of the committee, which I think corrects several | 


errors that were in the original bill, and guards it 
more carefully from abuse. 

Mr. GRIMES. It seems to me, sir, that if 
there is any criticism to which the legislation of 
Congress is obnoxious, it is the fact that there is 
an entire want of system. It is a complete—I 
might almost say a system of patchwork. 
as many-hued as the coat of Joseph. 
a patch here and a patch there. 
sion of Congress, we put one on Missouri; we 
put a small one on Maryland; and now, because 
we did make patches then, because we did violate 


lt is 
We puton | 
At the last ses- | 


| what ought to be the rule, and did depart from | 
| principle, we are urged to denart from it again. 


Sir, one of the great objections that 1 have to 


the bill as it comes from the Committee on Mili- | 


tary Affairs is, that itis special and particular, and 
is not general, as my colleague proposes to make 
it. Whatis the proposition as it is proposed to be 
made by my colleague? It is simply to give to 
the President of the United States the same power 


| precisely as is given in the billas itcame from the 





Committee on Military Affairs. If he believes 
that the exigencies of the country require that 
twenty thousand men shall be raised in Kentucky, 
he has the authority to raise them under this bill. 
We give him the power to decide that question; 
but if circumstances occur which mtate been that 
only fifteen thousand men should be raised in 
Kentucky, and that five thousand should be raised 
in Missouri, under the provisions of the bill, as 
my colleague proposes to amend it, he will have 
the power to divide up these numbers between 
these States in these respective proportions. 

Is there anything in that against which the 
Senator from Kentaeliee ought to complain? It 
seems to me that there is not. We give to the 
President exactly the power that the Senator asks. 


The amendment does not detract at all from the || 


provisions of the bill, except that it strikes out the 
word ** Kentucky’’ wherever it occurs, and allows 
these troops to be raised in such proportions, 
throughout such of the States as the President 
may deem to be in danger of insurrection or in- 


vasion, as he may see fit. And, as was well said 
| by my colleague, it may possibly occur that the 
President of the United States may believe that 
it is necessary to raise one or two thousand men 
even in the State of Lowa; he may conceive that 
it is necessary that five thousand men additional 
If so, is not the 


should be raised in Missouri. 





ter. Lsay,sir,and you will bear witness to the truth 
of what I say, that since the sun first rose on the 
morning of creation, there has not been so grand 
an uprising as that was which followed the bom- 
bardment upon FortSumter; and there was powcr, 
there was physical force tendered, urged upon the 
Governmentof the United States which ought and 
which would, if it had been promptly and prop- 
erly directed, have rode down this rebellion in 
the first ninety days of its history. There was 
nota day more than that needed; but what has 
been our action, and what has been the result? 
We have undertaken to filter this magnificent force 
out upon the rebellion, drop itdown drop by drop, 
instead of allowing the whole of it to gush as a 
single torrent right upon the head of this great 
crime of the Christian era, And there has scarcely 


| been an occasion when we have been asked to au- 


thorize the President to employ a little more of 
this force, that it has not been met with some sort 


| of objection, some caviling, some disposition to 
| criticise and to amend the proposition and to fix 


it up—yes, and in that sense to patch it up. 
Well, sir, instead of ending this cruel attack, 


| this wanton attack upon the supremacy of the 
| American people, in three months, as we ought to 


have done, the war is upon our hands still in more 


| magnificent and terrible proportions than it was 


in that early day, vastly more. We have put, 


| time after time, additional forces into the field, 


never once, Mr. President, uttering the one sim- 
ple command that every man who enjoyed the 


| protection of this Government owed his life and 


|| every dollar he had to the preservation of it. We 


never have uttered that command, we never have 


| laid the word of command, until within a few 


months since, onany citizen of the United Siates, 


| which obligated him to peril anything, in person 
or property, for the support of the Government. 
| We have relied upon volunteers, submitting 1 to 
every man’s choice, whether he would defend 


| the Government or would not. 


But within the 
past few months we have found volunteers were 
not so plenty as they had been; within the last 
few months we have been compelled to increase 
our military force by a draft, and even that has 
not been executed. 

But here is a proposition on the part of the citt- 
zens of one of the States of the Union to send, 
beyond the quota assigned to her, twenty thou- 
sand more men into the field, The first question 
for us to determine is, do we need them? | say, 
yes. Isay we have scarcely met the rebellion oa 
fair terms. Large as has been the force you 
havearmed, immense as has been the expenditure 
you have incurred, you have so disposed of your 
forces as that you have scarcely met the revels 
upon any ficld bat what you have been outnum- 
bered. say that is not only a lasting disgrace 
to the Government of the country, but I say, 
sir, that when God undertakes to cast up the 
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accounts, and finds that we have been most want- | 
ing, He will say that the Government rested like 
an incubus upon the willingness of the people, and 
would not let them do the work they felt ready 
to do, and felt equal to do. They have allowed 
twenty millions to be outnumbered on ever'y field 
by six millions. That is not good generalship; 
it is not good statesmanship; it is not the exer- 
cise of plain common sense, 

[say we want more men. Kentucky—I thank 
her; God will bless her—offers us twenty thou- 
sand of them. The Senator from Iowa says, give 
to the President a right to take a portion of them 
from Missouri and a portion from lowa. No, sir; 
Kentucky offers us twenty thousand; take them, 
and thank her for them. If lowa offers us twenty 
thousand more, we will take them and thank her 
forever, if she offers us such menas she has fur- 
nished before; and if she gives us any, she will 
give us such, I have not the slightest doubt; and 
if Missouri will give us fifty thousand more, let 
them come. I donot know of any man who will 
shoulder a musket in defense of this Government, 
but what I would be willing to have the Govern- 
ment pay for a musket, and if I had the money, 
I would pay for it myself: find him a musket. 

lam not afraid of getting our Army too large, 
so long as I see it staggering onevery field where 
it meets the rebellion under the enormous blows 
it receives. I do say, and I never shall get over 
saying, at least I shall never get over feeling, that 
we owed it to our system of Government, to the 
very idea of popular supremacy, to have taken 
care in the beginning that nevera regiment or bri- 
gade of yours retired once with the Rac of the 
Union overits head. It never ought to have graced 
this rebellion with a single triumph, or a single 
appearance of triumph. You owed that to your- 
selves; you owed that to your system of govern- 
ment; but that disgrace has fallen on you. You 
have seen your flag torn down; you have seen the 
troops of the Republic not only staggering, but 
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wherever the President sees fit to send them, be 
it to the end of the earth; and for that, as I said 
the other day, they offer you to step into this ser- 
vice upon terms $100 better to you, for each man, 
than any other regiments which you muster for 
the war. 

Mr. President, I wish that this bill, as it has 
come to us from the Committee on Military Af- 
fairs, may be allowed to pass the Senate; and if 
lowa feels aggrieved because her men are not al- 
lowed to muster in this service, or Missouri feels 
aggrieved, I pledge myself to vote for a bill which 
will extend the same privileges to each of those 
States and to every other State. 

Mr. DOOLITTLE. There isa single thoucht 
in reference to officering these regiments, which I 
will suggest in addition to what has been said by 
my colleague. The Constitution provides that the 
militia shall be officered by the States. The regi- 
ments cannot be officered by the United States. 
Captains and other regimental officers in the mili- 
tia cannot be appointed by the President of the 
United States. 

Mr.HOWE. Ourregiments have all been ofifi- 
cered by the Governors of the States, I think. 

Mr. DOOLITTLE. Objection is raised, I un- 


| derstand, to the officers of these regiments being 
appointed by the Governor of Kentucky, instead 


of by the President. 
Mr.HARLAN. [haveraised nosuch objection. 
Mr. DOOLITTLE. I understood that the ob- 
jecton to officering these regiments by the Gov- 
ernor came from the Senator from Illinois. 


Mr. HARLAN. If the amendment which I 


| have moved shall be adopted, I will then propose, 


in the sixth line of the first section, to insert the 
words ‘* in any one State;’’ so that if gentlemen 


| think the number is too small to be distributed 
| among all the States, it may be made applicable 


| to each State. 


you have seen them retiring from field after field; | 


you saw them driven across one of your own 
rivers here near you the otherday; you have seen 
them struggling, day after day, recently, at Mur- 
freesboro’,inTennessee, blood pouring in torrents, 
because they had not the numbers with which to 
maintain that straggle, which you owed it to them 
tofarnish, which you ought to have given them. 


If the section be amended as I 
propose, it will read: 

The President of the United States shall have power to 
raise and organize into regiments a volunteer torce not 


| exceeding twenty thousand rank and file in any one State. 


Kentucky offers us twenty thousand men; but | 


it is suid that they may not be reliable. It may 


be so, sir; we cannot tell; men have deserted their 
fl; 


flag in the history of the world; men may do it | 


again. They may come from Kentucky who doit, | 


they may come from Illinois, or from Wisconsin; 
and I beg pardon of all the States when I submit 
the possibility of any such thing; but this I say, 
that aman who takes a musket upon his shoulder 
and into his hands to defend that flag which we 
all mean to defend, gives to my mind the best pos- 
sible assurance that he will be true to it. I will 
trust him, though he may betray me; and you 
must trustthem. Is itnota pitiful answer to make, 
when twenty thousand men step forward and of- 
fer to fight your battles for you, *‘ no, we cannot 
trust arms in your hands, for you may be unreli- 
able; we cannot trust them in your hands because 
you may turn them against us; we will not muster 


you under this flag lest you may betray us.’’ Why | 
should you make this answer tothe people of Ken- | 


tacky any more than to-the people of any other 
State? True, all the people of Kentucky have not 
been loyal; true itis also that all the people of Iowa 
have not been loyal, that all the peole of Illinois 
have not been loyal,and I fear we have got toadmit 
thatthere isnot one State inthe Union but whathas 
furnished more than its quota of traitors, because 
its quota is very small indeed. Sir, itis not a good 
answer to make to such an offer as this, to say they 
may desert us after they are armed. The reason 
for trusting them is that they ask to be trusted. 
The reason for putting the flag into their hands 
is that they say they are willing to defend it. 
And what is the privilege they ask? As has been 
said here this afternoon by the Senator from Ken- 
tucky, it is only the privilege to be preferred in 
defending the particular soil of the State in which 
they live, while their services of the services of 
any menare necessary for that purpose; but when 


the President, the Commander-in-Chief, deems | 


that their services are no longer necessary within 
the State for that purpose, at his command, his 
ing, they will march with the flag of the Union 





It may occur, when this attempt shall be made, 
that the President will find that twenty thousand 


i! men will not volunteerin Kentucky. Itisnottrue, 


as has been suggested by the Senator from Wis- 


| consin, that twenty thousand Kentuckians have 
| volunteered, and asked to be armed in their coun- 





try’s defense. One of the Senators from Ken- 
tucky proposes to authorize twenty thousand of 
them to be armed by the President of the United 
States; and this is the whole of it. Not one man 
in Kentucky has offered to volunteer, as far as [ 
know, that has not been accepted. The Senator 
from Wisconsin does not know, nor do I know, 
that a single regiment can be raised under this bill 
if it shall be passed. 

Now, if twenty thousand men are needed for the 
defense of Kentucky, it may be very important to 
authorize the President to call some ten or fifteen 
thousand of those troops from other States than 
Kentucky. Kentucky has responded to the calls 
that have been made hitherto, I believe fully. Se 
have all the other States; the most of them, I be- 
lieve, have more than equaled the requisitions that 
have been made on them. Iowa has, and I sup- 
pose it is true of all the States of the Northwest, 
and in nearly all of these States in the Northwest 
they have volunteered for three years; itisso with 


|| every man in the State of lowa, my colleague in- 


forms me,and I believeitistrue. We do not ask 
for any special privileges for Iowa; nor are we 
willing to grant any special privileges to Wiscon- 
sin or Kentucky. [f, in the opinion of the Pres- 
ident, the public safety requires an additional force 
of men; if, in his judgment, they may not be need- 
ed for more than one year, I am willing to vote 
the necessary number; but I desire that the law 
shall be general—that it shall apply to every loyal 
State in this Union. I do not see any propriety 
in ousting, temporarily, the President of the Uni- 
ted States, as Commander-in-Chief of the armies 
of the nation—regulars, volunteers, and militia. 
I dosnot know that the present Governor of Ken- 
tucky is any more competent for this service than 
the President of the United States. Ido not know 
anything that that Governor has done that entitles 
him for the time being to oust the President. 

My proposition is, that the President shall raise 
these troops if they are deemed to be necessary. 
And my colleague suggests very pertinently, sup- 
pose the Governor of Kentucky should attempt to 





raise these twenty thousand men, and should raise 
but two thousand, and twenty thousand are need- 
ed, would it not be important that the President 
should have the privilege of calling into the field 
an additional eighteen thousand from other States 
who would be w illing to respond ? 

The chairman of the Committee on Military Af- 
fairs thought it was a trivial thing, hardly worth 
the attention of the Senate of the United States, 
to vote to authorize the President to add twenty 
thousand volunteers to the troops now in the fields 
and the Senator from Wisconsin thinks that we 
have not enough men in the field. They may both 
be right; they are doubtless both more skilled in 
military affairs than am I; they understand this 
subject doubtless much better than I do; but I will 
venture to suggest to both of them that sometimes 
itis as difficult for an officer to command a large 
body of men effectively, and more so, thana small 
body of men; and when the history of this war 
shall have been written, | am not sure but poster- 
ity will come to the conclusion that many of our 
best generals have been weighed down by the 
magnitude of the armies placed under their com- 
mand. If Napoleon was correct in advancing the 
opinion that he had not a single marshal in the 
armies of France at any time competent to com- 
mand one hundred thousand men, it would not be 
a severe criticism at least to suppose that such a 
general might not be found in America at this time. 
In my own judgment, if the troops now in the field 
are properly handled, they can drive back the 
armies of rebeldom; they can crush them out; and 
although my opinion I know is about worthless, 
I think the difficulty results from the Want of ef- 
fective handling of the troops that we now have, 
rather than from the sparsity of their numbers. 

But then this bill is suggested on the idea that 
more troops are needed, that at least twenty thou- 
sand more are needed for a special service, to de- 
fend the State of Kentucky; and it is suggested 
by her patriotic Senator that Kentucky herself can 
furnish twenty thousand for a limited period. If 
so, and this bill shall be passed, and the President 
shall deem it best for the public welfare to call on 
Kentucky to bear this additional burden, so be it; 
but L venture to suggest that if itisa burden to be 
borne, it ought to be distributed equally; if it is 
an honor to be shared, it ought to be distributed 
equally; so that in either contingency itis right to 
make the law general; and if the number is not suf- 
ficient, if more than twenty thousand are needed, 
then adopt some such amendment as I have sug- 
reste d, and say ** not exer ding twenty thousand 
in any one State,’’ which will give us the number 
suggested by the chairman of the Committee on 
Military Affairs. 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from lowa [Mr. 
ELaRLan] to the amendment of the Committee on 
Military Affairs, 

The amendment tothe amendment was agreed to, 

Mr. DAVIS. We are now acting as in Com- 
mittee of the Whole, I believe? 

The VICE PRESIDENT. Yes, sir. 

Mr. HARLAN. I move further to amend the 
amendment of the committee by striking out the 
word ** Kentucky” in the eighth line of the first 
section, and inserting ‘* any State.”’ 

Theamendmentto the amendment wasagreed to. 

Mr. HARLAN. I next move, in line twelve 
of section one of the committee’s amendment, to 
strike out ‘*Kentucky,”’ and insert ‘* the State in 
which they may be raised.”’ 

Theamendmentto the amendment wasagreed to. 

Mr. HARLAN. In line three of section two, I 
move to strike out ** State of Kentucky,’ and in- 
sert ‘* States in which the troops may G raised,’’ 

Theamendmentto the amendment was agreed to. 

Mr. HARLAN. Nowl move, after the word 
‘¢ file,’’in line six of section one, to insert ** in any 
one State;’’ so as to make the clause read, ** not 
exceeding twenty thousand rank and file in any 
one State.’’ 

Theamendmentto the amendment wasagreed to. 

Mr. HARLAN. Inthe fifth line of the seventh 
section, move to strike out **Kentucky’’ before 
** yolunteers.’’ 

Theamendmenttothe omendment was agreed to, 

The VICE PRESIDENT. The question now 
is on the amendment of the Commiuttee on Mili- 
tary Affairs, as amended. 

The amendment, as aniended, was agreed to. 
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Mr. WIL 
like to have the first section read as it now stands. 
The Secretary read, as follows: 


. 
SUN, 
, ‘ 


Nhat the f jent of the United States shall have power 
to raise an / riments a Volunteer force, not 
exceedingtwenty thousand rank and file in any one State, to 
Bé rt , to be employed within the limits 
ofany Statein repelling invasion, suppressing insurrection, 


(i protecting the public property: Provided, 
ny time it may be necessary. in the discretion of 
the I’ lent of the UL aited States, these troops may be em 
it of the limits of the State in which they may be 

ed against the enemies of the United States 


Mr. GRIMES. That should be corrected. The 


words ** in any one State,’’in the sixth line, were 


novi | understood my colle ague, J fter the words 
ad k and file,’’ in the sixth line, should be in- 
serted **in any State or States en 


' 
The VICE PRESIDENT. That modification 
will be made, if there be no ol je ction. 

Mr. CLARK. I should like to hear the fifth 
fection read, 

The Secretary read it; as follows: 

Sy And t it further enacted, That a portion of this 
volunteer corps, not exceeding two regiments, may, when 
opinion of the President of the United 
i be mounted and armed as mousted riflemen. 

Mr. CLARK. 


nthe sec 
' ' ‘ 


nec ry its the 
After the word ‘* regiments,”’ 
ond line, the words “in any one State’ 
8! ould be inserted, 

The VICE PRESIDENT. That amendment 
will be made, if there be no objection. The Chair 
hears none, 

The bill was reported to the Senate, as amended. 

The VICE PRESIDENT. The first question 
is on concurring in the amendments made as in 
Committee of the Whole. 

Mr. DAVIS. I ask for a division of the ques- 


» 


tion on the amendments. 

The VICE PRESIDENT. The first amend- | 

ment will be read. 
he Secretary read, as follows: 

In lines three and four of the first section, strike out the 
vords ** the Governor of the State of Kentucky, by the con 
sent and under the direction of;’’? so that it will read: 

Phat the President of the United States shal! have power, 
ee 


Mr. DAVIS. IJ will state that if that amend- 
ment is rejected, I shall have no objection to the 
other amendments offered by the Senator from 
lowa,. Task for the yeas and nays upon it. 
The yeas and nays were ordered. 

Mr. FESSENDEN. I should like to know 
ow the bill stands now with reference to raising 
oops; whether it gives the President authority 
to raise twenty thousand in every State in the 
Union to serve a year. ’ 
Mr. TRUMBULL. 
Mr. FESSENDEN. 


As amended, it does. 
Then it ts an absurdity; 
th ; 
The question being taken by yeas and nays, 
d—yeas 19, nays 16; as follows: 
YEAS—Messrs. Clark, Collamer, Doolittle, Fessenden, 
Field, Foot, Grimes, Harding, Harlan, Harris, King, Lane 
of tndiana, Morrill, Pomeroy, Rice, Sumner, Trumbull, 
Wade, and Wilkinson—19. 
NAY Messrs. Anthony, Arnold, Browning, Davis, 
Dixon, Poster, Ilate, Henderson, Howe, Latham, Powell, 


ulsbury, Ten Eyck, Willey, Wilson of Massachusetts, | 


and Wright—16. 

So the amendment was concurred in. 

The VICE PRESIDENT. Does the Senator 
require any farther division upon the other amend- 
merntsr 


Mr. DAVIS. 


No, sir. 


the doors were reopened, and 
The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, January 9, 1863. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 
The Journal of yesterday was read. 
CORRECTION OF THE JOURNAL. 
Mr. WASHBURNE. 


question. 


I rise to a privileged 
I move to correct the Journal of yes- 
terday, so as to make it appear that [ voted in the 
affirmative upon the resolution complimentary of 
General Butler yesterday. 

The SPEAKER. If there be no objection, the 
name of the gentleman will be entered on the 
record. 

Mr. WASHBURNE. I do not ask to have my 
name recorded, I ask to have the Journal cor- 
rected, so as to correspond with the facts. I voted 
on the resolution when my name was called. 

The Journal was accordingly corrected. 

The Journal, as corrected, was then approved. 

ADDITIONAL VOLUNTEERS. 

Mr. BUFFINTON, by unanimous consent, 
reported back from the Committee on Military 
Affairs House joint resolution No. 119, to pro- 
vide for twenty thousand additional volunteers; 
which was recommitted to the Committee on Mil- 
itary Affairs, and the majority and minority re- 
ports ordered to be printed. 

NEVADA BRANCH MINT. 

Mr. SARGENT, by unanimous consent, intro- 
duced a bill toestablish a branch mint in the Ter- 
ritory of Nevada; which was read a first and sec- 


ond time, and referred to the Committee of Ways 


and Means. 
MAIL TRANSPORTATION, ETC. 
Mr. DUNN asked the consent of the House to 
introduce a bill to facilitate the transportation of 
the troops, stores, and mails of the United States 
between the city of WaShington, the Point of 
Rocks, and the city of Pittsburg. 
Mr. HOLMAN object d. 
NORTHWEST CIRCUIT COURTS. 
On motion of Mr. WILSON, by unanimous 
consent, House bill No. 608, prescribing the times 


| and places for holding the terms of the circuit 


Mr. WILSON, of Massachusetts. There is an | 


amendment allowing the same number to be raised 
from any State, on which I want a separate vote. 
The VICE PRESIDENT. It will be read. 
The Secretary read as follows: In line six, of 
section one, insert ** in any State or States.”’ 
Mr. WILSON, of Massachusetts. I hope that 
will not be adopted. 
The amendment was non-concurred in. 


The next amendment was in line eight of sec- 
tion one; to strike out ** Kentaucky,’’ and insert 
“any State or States.’’ 

The question being put, there were, on a divis- 
ion—ayes ten 

Mr. HARLAN. Iask for the yeas and nays. 
L think Senators are not giving the subject the 
attention they usually do. 

The yeas and nays were ordered. 





Mr. WILSON, of Massachusetts. I move that || 


court for the districts of Iowa, Minnesota, and 
Kansas, with the amendments of the Senate there- 
to, was taken from the Speaker’s table. 

First amendment: ; 


Page 1, line seven, strike out the words ** at Winona on 
the third Monday of” to the word ** October” in the eighth 
line. 


The amendment was concurred in. 
Second amendment: 


THE CONGRESSIONAL GLOBE. ss January 9 


of Massachusetts. I should | spent in the consideration of executive business, | take immediate measures for his removal, and | 


| him. 


ele “s 


trust they will do it. 

Mr. TRAIN I would like to inquire of the 
gentleman from Ohio who offered the resolution. 
whether he would not accomplish his purpose by 
applying to the authority who appointed this man 
for his removal. As I understand, these Capitol 
police are appointed by the Vice President of the 
Senate and Speaker of the House of Represent- 
atives, and it will devolve upon them to remove 
The Committee on Public Buildings and 
Grounds have no control over the subject. If the 
committee are instructed as the gentleman pro- 
poses, the only thing they can do will be to sum- 
mon him before the proper authorities to give the 
evidence which he has given in the House thig 
morning. I understand him to say thatyhe Vice 
President saw the occurrence himself. 

Mr. BLAKE. Yes, sir; he did see it. 

Mr. TRAIN. Then why can he notact upon 
that information? 

Mr. BLAKE. I desire that the Committee on 
Public Buildings and Grounds may be instructed 


| by this House. We have the power so to instruct 


them, as the organ of the House, and I hope we 
shall so instruct them. 

Mr. BINGHAM. I move that they be in- 
structed to remove him. 


Mr. CALVERT. Mr. Speaker, I hope that 


| no action of this kind will be taken by this House, 


There is a proper tribunal before which this man 
can be broughtand fuirly tried, and where the evi- 
dence can be heard and the case fairly decided, 
I object to our acting on ex parte statements. [ 
know tha@olice officers commit outrages and that 
soldiers commit outrages, but this is not the place 
to punish them. 

Mr. BLAKE demanded the previous question. 


| The previous question was seconded and the main 


question ordered, and under the operation thereof 
the amendment was rejected and the resolution 


| adopted. 


Mr. BLAKE moved to reconsider the vote by 
which the resolution was passed, and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


BRIDGES OVER THE OHIO. 
Mr. MALLORY, by unanimous consent, in- 


| troduced a bill supplementary to an act to con- 
| struct bridges over the Ohio river; which was read 


Page I, line nine, strike out the word “ places,” and in- | 


sert, in place thereof, the word * place.”’ 
The amendment was concurred in. 
INHUMAN TREATMENT OF A SOLDIER. 
Mr. BLAKE, by unanimous consent, intro- 
duced the following resolution: 


Resolved, That the Committee on Public Buildings and 
Grounds be instructed to take immediate measures for the 
removal of John Plant, one of the Capitol police, for the 
inhuman treatment of a soldier this morning in the Capitol] 


| grounds. 


Mr. BLAKE. 
tion to the resolution. 
policeman took a soldier in the Capitol grounds 


I hope there will be no objec- | 
I desire to say that this | 


this morning, as I was coming up to the House | 
| in company with the Vice President of the United 


States, broke his cane over his head and knocked 
him down, for nothing else in the world except 
for asking a gentleman for money, which the gen- 


| tleman gave him. These soldiers have po money, 


not even enough to buy a sheet of paper to write 


a letter on. For this the policeman broke his cane , 


| over his head and knocked him down in presence 
| of the Vice President, Mr. Shirley, of Virginia, 


| 
1 
| 


and myself. I want this man removed, and that 
is all there is of the resolution. 

Mr. COX. I ask the gentleman whether he 
has considered the power of this House over this 


the Senate proceed to the consideration of exec || policeman ? 


Let us reflect on this bill. 
‘he motion was agreed to; and, afier some time 


ulive business, 


Mr. BLAKE. The resolution instructs the 


| Committee on Public Buildings and Grounds to 


| 





a first and second time, and referred to the Com- 
mittee on Roads and Canals. 
COAST SURVEY REPORT. 

Mr. RICE, of Massachusetts, by unanimous 
consent, introduced the following resolution; 
which was read, and, under the rules, referred to 
the Committee on Printing: 

Resolved, That there be printed three thousand extra 
copies of the report of the Superintendent of the United 
States Coast Survey for the year 1862—two thousand for 
distribution by the Superintendent, and one thousand copies 
for the use of the members of this House. 

MISSOURI EMANCIPATION. 


Mr. COBB, By unanimous consent, wasallowed 
to record his vote in the negative on the passage 


| of the Missouri emancipation bill. 


ADDITIONAL MAIL FACILITIES. 


Mr. DUNN. Lask the unanimous consent of 
the House for leave to introduce a bill to facilitate 
the transportation of troops, stores, and the mails 
of the United States between the city of Wash- 
ington, Point of Rocks, and the city of Pittsburg. 

Mr. PENDLETON. I object. 

JOUN SKIRVING. 

Mr.FENTON. Mr. Speaker, I reported back 
yesterday, from the Committee of Claims, Senate 
bill No. 103, for the relief of John Skirving, and 
that bill was referred to a Committee of the 
Whole House on the Private Calendar. It was 
through a mistake it took that reference, because 
a bill was pavsed at the lust session for his relief. 
I move that the Committee of the Whole House 
on the Private Calendar be discharged from the 
further consideration of that bill, and that it be 
laid upon the taBle, ‘ 

Mr. BIDDLE. I hope that the gentleman's 
motion does not affect the bill which was passed 
at the last session. 

Mr. FENTON. Itdoes not. The Committee of 
Claims at the last session reported, on the decis- 
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jon of the Court of Claims, a bill for the relief of 


John Skirving, which passed this House on the 
16 h of May last. It then went to the Senate, 
passed that body, and afterwards received the ap- 
nroval of the President. The bill reported back 
at this session for the same purpose was reported 
through inadvertence. The claim of John Skir- 
ying has been satisfied,and there is no need of any 
Sorther legislation. 

Mr. BIDDLE. 
satisfactory. 

Mr. Fenton’s motion was agreed to. 

MOSES YALE. a 

Mr. FENTON, from the Committee of Claims, 
report da joint resolution to confirm the decision 
of the ¢ ‘ourtof Claims in the case of Moses Yale; 
which was read a first and second time, ordered 
to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, 
and pass¢ d. 

JOHN P. SHERBURNE, ETC. 

Mr. DUNN. Tam directed by the Committee 
on Military Affairs to report back House bill No. 
564, for the relief of Captains John P. Sherburne 
and H. Clay Wood, of the United States Army, 
and ask that it be put on its passage. . 

Mr. F. A. CONKLING. As the bill makes an 
appropriation, | make the point of order that it 
must have its first consideration in a Committee 
of the Whole House on the Private Calendar. 


The explanation is perfectly 


The SPEAKER, The Chair sustains the point | 


tf } . 
or oraer, 

The bill was referred to a Committee of the 
Whole House on the Private CalendarMand, with 
the accompanying report, ordered to be printed. 

POST OFFICE APPROPRIATION BILL. 

Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making appropriations 
for the service of the Post Office Department dur- 
ing the fiscal year ending the 30th of June, 1864; 
vhich was read a first and second time, referred 


to the Committee of the Whole on the state of 


the Union, and ordered to be printed. 
Mr.STEVENS. I move thatthe bill be made 
the special order for Tuesday next. 
Mr. ARNOLD. I object. 
Mr. STEVENS. Then let it be Wednesday. 
The motion, as modified, was agreed to. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr.STEVENS. I move that the rules be sus- 
pended, and the House resolve itselfinto the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 


The rules were accordingly suspended, and the | 


House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Hotman 
in the chair,) and resumed the consideration of the 
bill (H.R. No. 635) making appropriations for the 
legislative,executive,and judicial expenses of the 
Government for the year ending the 30th of June, 
1864; the question being on the amendment offered 
by Mr. Roscor Conkuiine, to add to the clause 
on page 34, ‘for compensation of thirty-thre« 
commissioners, at $3,000 each, and eleven clerks, 
at $1,200 each, $112,200,’ the following proviso: 


Provided, A sufficientsum shall be collected in the insur- | 
reclionary States to pay said salaries: nd provided further, | 


That no greater sum shall at any time be paid to said com 
missioners, or to any of them, than shall have been col- 
lected from the taxes in the insurrectionary States, and paid 
into the T'reasury of the United States. 


Mr. BINGHAM. Mr. Chairman, I must object | 


tothe adoption of thatamendment. Itisso drawn, 


although [ suppose it was not so intended by the 
mover, that it should be so construed as to work 


| surrectionary States 
further, That no greater sum shall at any time be paid to 


a repeal of the express provision of existing law, | 


which says that those officers shall not reccive 


more than $3,000 a year. I think that the amend- | 


mentis out of order, because it proposes to change 


existing legislation. ‘The amountof their salary is | 


fixed by law, and in the Committee of the Whole 
on the state of the Union you cannot change the 
existing law. I therefore make the point that the 
amendment is out of order. 

The CHAIRMAN. 
point of order. 
_ Mr. ROSCOE CONKLING. Ass the question 
18 about to be taken, I wish to say a word. I agree 


entirely with all that has been said of the right and | 


duty of enforcing taxes in insurrectionary States; 
but I wish to remind the committee that the law 


|} amendment. 


The Chair overrules the | 


which collection is to The forfeiture was 
worked by the statute of last year, and a procla 
mation of the President, and is not to be worke« 
by the action of the commi 


. 
be made, 
} 
i 
The simpk 


President shall appoint a 


ssioners. 
question Is, whether the 
board of tax commissioners, three in number, State 
by State, as the oecasion demands; or whether 
thirty-three commissioners, being three for each 
one’of the eleven States, shall be at once appointed. 
I submit to the committee, and they will say 
whether I am richt or not, that this appropi iation 
will be taken as an implication, a virtual direction 
to the appointing power, that all the commission- 
ers had better be put in office at once. That ji 
the substance of it. 

Mr. STEVENS. I donot look upon it in that 
way atal| 


The law points out ex ictly when these 
appointments shall be madeand exactly when their 
duties shall commence, from which time their sal- 
aries shall commence. There is no doubtit makes 
an appropriation for 1864 for so many as the Pres- 
ident under the law may appoint. _ 

Mr. ROSCOE CONKLING. The law does 
precisely this: it suspends the collection of this 
direct tax except for one year. That is the year 
two years before that to which the appropriation 
relates. Therefore the whole que stion 1s about the 
tax of one single year which is already past. I 
know that the law, in a loose sense, fixes the time 
when commissioners shall enter upon their duties, 
and I also know that the practical effect of passing 
this appropriation now will be to prompt the ap- 
pointing power, to give hima nudge, and to say 
that the time has come, in the estimation of Con 
cress, when these commissioners ought all to be 
appointed, instead of leaving him to appoint them, 
according to the July law, whenever the occasion 
shall arise, not altogether, but from time to time. 
If the salary of these men is dependent upon the 
collection of the tax, we will have some assurance 
that they will not be appointed too soon, and will 
do something after they are appointed. I want 
the President to be left free, without any prompt- 
ing from Congress, to act, State by State, instead 
of appointing at once thirty-three commission- 
ers, being three each for eleven States. 

Mr. BINGHAM. I wish to say, Mr. Chair- 
man, that under the amendment proposed we will 
provide that the compensation of these commis- 


| sioners shall not be a greater sum than the amount 


they collect. I submit that the interpretation may 
be put on it, whether it is intended by the mover 
of it or not, that they may receive a sum not 
exceeding the amount they collect, instead of the 
amount stipulated in the law. 

Mr. ROSCOE CONKLING. Let me say a 
word. I think the gentleman does not recollect 
aright the language of the amendment, and that he 
strains somewhat its efiect. The amendment, as 
I drew it, somewhat hastily to be sure, simply 
says that these commissioners shal] be paid as 
collections are made; in other words, that their pay 
shall be taken from the first money collected; and 
the proviso does not apply at all to the amount 
they shall receive, but to the time when they shall 
receive it. 

Mr. BINGHAM. In order that we may un- 
derstand this matter, I ask the Clerk to read the 
proviso again. 

The proviso was read, as follows: 

Provided, A a sum shall be collected in the in- 


® pay said salaries: and provided 


said commissioners, or to any of them, than shall have been 
collected from taxes in the insurrectionary States, and paid 
into the Treasury of the United States. 


Mr. BINGHAM. 


1 


Now I understand that 
If it is intended by the mover that 
they shall only be paid their salaries in case they 
collect it, why not stop at the first branch of the 
amendment: 

Provided, A sufficient sum shal! be collected in the in 
surrectionary States to pay said salaries. 

But, instead of doing that, he attaches to it the 
words: 

Provided further, That no greater sum shall at any time 
be paid to said commissioners, or to any of them, fian shall 
have been collected from taxes in the insurrectionary States, 
and paid intu the Treasury of the Uniied States. 





W hat business have these words there? If the 


| intention is that they shall receive no greater sam 


than provided by existing law, why not stop with 
the first braneh of the amendment? 


Mr. ROSCOE CONKLING. I will state why. 


4s it now stands has perfected the forfeiture by || For the simple reason that without these latter 


THE CONGRESSIONAL GLOBE. 255 


words it would be feared they might be paid in 
ant tion, upon the trust that taxes would be 
realized, whereas the latter words of the an d 


ment make the payment go pari passe with the 
lection, and restrict it to the very money col- 
} t} 7 x 
leetion 


Mr. BINGHAM. The first provision, how- 
ever, 1s that they shall b« Pp uid out of the mone Vy 
they shall collect. 2 

But [ will not stand upon that. 


The law of 
July last, providing for the collection of the direct 


taxes In Insurrectionary States, contains the ex- 


press provision that they shall receive no pay 
Mul they enter upon the discharge of t) 


wir Gaue 


t! . Itdefi ies further what shall be th discharge 
if their duties, and under what circumstances and 
“ ) they shall enter upon therm. Under these 
circumstances, it seems to me the only effect of 
this amendment is to embarrass the Government 


in obtaining fit persons to discharge the duties 
enjoined by thi I am this 


day for the execution of that law to the very let 


nrovisions of this bill. 


ter; Lam for compelling, in other words, the States 
In insurrection to contribute their reasonable py 
portion, under the Constitution, to the payment 
of the expenses of the war for the suppression of 
their rebellion. And for thatreason Lam opposed 
to weakening, In any way, the provision « f the 
existing law by the interpolation of a provision of 
this sort. Instead of so amending, | would im 
pose upon these men forfeitures in the event of 
non-payment of taxes, which would not only d! 
charge the fees of the commissioners, but increase 
the revenues of the Treasury. 

I am not here to-day to ag ree with any man that 
the Constitution of the United States has not 
arme d tive people of the United States, in their 
sovereien capacity, through their legislators, with 
the power of providing by law for the doing of 
whatever may be necessary to the suppression of 
this rebellion, and for the rendering to the Gov- 
ernment, to the last farthing, the real and personal 
estate, the money, goods, and effects of every man 
in insurrection against the Government of my 
country. Ll'or that reason, sir, lam not willing 
to fritter away the law at this time by the inser- 
tion into it of any such amendment. 

The question was put upon the amendment 
offered by Mr. Roscoz Conk ina, and it was not 
agreed to. 

The question recurring upon the motion, laying 
overfrom yesterday, to strike out the entire clause, 
the qui stion was put, and it was not agreed to. 

Mr. WATTS. With the 
House, and at the request of the chairman of the 
Committee of Ways and Means, I renew the 
amendment I offered the other day. It was then 
only objected to by the chairman of the Wavysand 
Means because of the absence of a letter from 
the Secretary of the Treasury. I have that letter 
now, and I ask that it be read, after I have stated 
the amendment. 


indulgence of the 


I move to amend by inserting, 


after line six hundred and eighty-seven, the fol- 


lowing: 


For salary of clerk at the United States depository at 
Santa Fé, New Mexico, #1,800 per annum; for watchman 
per annum, $690; for porter per annum, $400. 


The letter was read, as follows: 


Treasury Department, January 7, 1863 

Sir: A depository for the disbursement of publie money 
having become necessary at Santa Po, New Mexico, and 
in accordance with that necessity ad wsitory baving been 
established there, | would respectfully recommend the ap- 
propriation of $2,800 tor the payment of salaries of clerk, 
watchman,and porter employed at such depository ; no pres 
ent appropriation being applicable to such purpose, and the 
services of such persons being essential to the proper dis- 
charge of the duties of the office, as follows: 


WatelenOe sous ocean cae cvs 


POURS nis. ods de wecsne . és cesheeeBs< ee coocnoee WO 
ROA, secnteedtcinci 5 60d00d 6460 Cece cto coccssse $2,500 
Very respectfully, §..P. CHASE, 


Secretary of the Treasury. 
Ilo. Trrappevs Stevens, Chairman Committee of Ways 
and Means House of Representatives. 


Mr. MAYNARD. Have we notalready passed 
beyond that portion of the bill? 

Mr. STEVENS. I take it that the whole sec- 
tion is open to amendment. 

Mr. MAYNARD. In appropriation bills, every 
clause is treated as a section. 

The CHAIRMAN. That is the understanding 
of the Chair; but as, in reference to this bill,a 
very different rule has prevailed in the committee 
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up to this time, the Chair will entertain the amend- 
ment of the gentleman from New Mexico. 
Mr. MAYNARD. I make the additional point 


that this amendment is independent legislation, 
creating new offices in New Mexico; and there- 
f t is out of order as an amendment to an 
) priation bill : 
i CHAIRMAN. The Chair understands 
t the offices have already an existence, and, 
therefore, overrules the point of order. 
Mr. STEVENS. When this appropriation 
was offered before, we had no information from 
Seeretary of the Treasury whether he recom- 
mended this appropriation, and I was unwilling 
that itshould pass without sorge such recommend- 
ation. The obje ction, I believe, came from me 


alone; and as I am now quite satisfied that the 
appropriation is proper, I hope it will be adopted, 

‘J hie amendme ntl was agreed to. 

Mr. TRAIN. 
after lineeight hundred and twenty-two,the words: 

] compensation of a day watchman, to be posted in 
the open rooms at the President’s House, 3600, 

I desire to explain the reasons why I offer the 
amendment. Gentlemen will understand, | sup- 
pose, that no day watchmen are employed about 
the President’s House. The east room and two 
other rooms are left open to the public, and the 

wracter of the public in this neighborhood has 
changed so much since this war broke out that 


{ 
1 
i 


thetts are constantly going on inthese open rooms. 
I understand that the loops and tassels of the cur- 
tains of the green room have been stolen; that one 
of the rich damask curtains has had nearly a yard 
square cut out of it, apparently with a knife, and 
carried away; that the cords and tassels of the 
ventilators have also been stolen; and some of the 
expensive gilded ornaments of the east room have 
also been stolen. There is no way to prevent this 

rt of destruction to that property except by the 
appointment of a watchman, whose business it 
shall be to remain there during the hours these 
rooms are kept open to the public. This appro- 
priation is asked for by the Commissioner of 
Public Buildings, and hope the House will 


rrant it 
rant it, 


Mr.STEVENS. Lam not quite satisfied of the 


propriety of this amendment. [ donot know how 
people can get in there except through the front 
door, and I have always found two artd perhaps 
three rather bold-acting doorkeepers in that place. 
Now, how we are to escape this,except by watch- 
ing these doorkeepers themselves, I do not very 
well know. 

Mr. TRAIN. The officers to whom the chair- 
man of the Committee of Ways and Means al- 
ludes are the doorkeeper and messenger who are 
stationed in the hall; but the public have always 
enjoyed, and do now enjoy, the right of going 
into the east room, and into those two rooms Il 


have mentioned, where those officers do not go. | 


Parties go into those rooms and commit depreda- 
tions, put property into their pockets and walk 
out, as many more distinguished men have done 
in this neighborhood before. 

Mr. STEVENS. As the doorkeeper can be au- 
thorized to search these people who pass through 
that front door, and as there are certainly two, if 
not three, very vigilant, and, asl judge by their 


conduct, very efficient men for anything, I had 


rather not yote for the appropriation. 

Mr. TRAIN. There are two night watchmen, 
but no day watchmen about the building. 

The amendment was not agreed to. 

The following clause being under considera- 
tion— 


Sac. 2. And bé it further enacted, That the salary of the 
Assistant Secretary of State shall be the same as the As 


sistaut Secretary of the Navy, to commence with the pres- | 


ent fiscal year— 
Mr. ROSCOE CONKLING said: I would like 
to inquire of the chairman of the Committee of 


I move to amend by inserting, | 
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some other man’s,and soon. Now, that has been 
done as to Assistant Secretaries time after time. 
The Assistant Secretary of the Treasury is to re- 
ceive as much asthe Assistant Secretaries of War 
and Navy, whatever it may be; and then we enact 
that another man shall receive as muchas he does. 
Now, I| think that once in a while we had better 
state what that is. Therefore, if the section is 
proper at all, I move to strike out the words indi- 
cated by me, and insert ‘* $4,000.”’ 

Mr. MAYNARD. I do not apprehend that 
my friend from New York appreciates the true 
merits of this proposition. Certainly he has failed 
to state them. The usage, as I understand it, is, 
when an advance is to be made in the pay of a 


| whole class of officers, some individual is selected 


out of that class, of peculiar merit, or who has 


| duties to perform of extra hardship, and his case 


is presented as the point of the wedge; we are 
asked to make an advance of salary in his behalf; 
and when that is done, then others in turn come 
along and say that they occupy the same grade 


| of office as the man whose salary has been raised, 


| and estimable man as an individual,-and if there | 


and that therefore their salaries should be raised 
in an equal proportion. That has been my ob- 
servation of the practice of Congress. No doubt 
the Assistant Secretary of State is a most worthy 


is to be any increase of salaries, [ would be as 
willing that he should receive itas any one I know 


of in public office; but I agree with the gentleman | 


from New York that this isa pernicious and faulty 
style of legislation. I must object, therefore, to 
the amendment; and I hope it will be voted down, 


and the whole clause stricken out, so that the sal- | 


ary will stand, as it now is, at $3,000. 
Mr. KELLOGG, of Illinois. I move to amend 


|| the amendment, so that the salary shall be $3,000. | 


I appreciate what has been said by the gentleman 
from New York [Mr. Roscor Conktiino] and the 


, gentleman from Tennessee, [Mr. Maynarp.] It 


seems to me that this Congress should be careful 


in relation to the increase of the pay and salaries | 


of officials. There seems to be a general dispo- 
sition now, in this outflowing and flooding of the 


| resources of the country from the capital and from 


the Government, toincreaseeverybody’spay,and || 


| to be exceedingly lax in any responsibility from 


subordinates. 


Now, sir, [ am unwilling to say that the Assist- | 
ant Secretary of State shail be paid as much as 


the Assistant Secretary of War, not because he is 


| not as worthy a gentleman as the Assistant Sec- 


retary of War, but simply for the reason that, in | 


| my judgment, his duties are not half as arduous, 
| and that he has not half the labor to perform. 


Every gentleman of this House is well advised 


' 
that in these war times, when the War Depart- 
| ment is oppressed with business, and its officials, 


| are engaged almost night and day in the arduous | 


from the highest to the lowest, are or ought to be 
engaged for more than the usual hours of labor, 
and particularly the Assistant Secretaries of War 


duties of their positions, they should be paid more 


than men whose duties are not increased, but | 


| whose duties are probably as light now as they 


were in time of peace. And certainly $3,000 a 


| year is sufficient pay for this office of Assistant 


Secretary of State. Sir, the practice has grown 
up within the last year or two of making Assist- 


| ant Secretaries, of raising chief glerks to be Assist- 


‘| ant Secretaries, and when that office is created, of 


course another is made by appointing a chief clerk 
to the place thus made vacant. And so we are 


| adding day by day and hour by hour to the num- 


ber of officers about these Departments. I am, 


| therefore, in favor of keeping this salary at $3,000. 


Ways and Means how much that will make the || 


salary of the Assistant Secretary of State? 

Mr. STEVENS. Four thousand dollars. 

Mr. ROSCOE CONKLING. I movetoamend 
by striking out the words ‘ shall be the same as 
the Assistant Secretary of the Navy,’’ and insert 


in lieu thereof * $4,000.”" The practice of legis- | 


lation by relation, which has grown up here, I 
submit isa very bad one. We pass a law that 
such a man’s salary shall be the same as that of 
another man, and when you look to see what that 
man’s salary is, we find it is the same as that of 


I believe that is ample and abundant compensa- 
tion for the services performed. 

Mr. THOMAS, of Massachusetts. I desire to 
say a word upon this question... I believe it is 
well understood, for I have never made any dis- 
guise upon the subject, that | am in favor, at all 
times, of liberal salaries. I believe they are the 


cheapest instruments for doing the public busi- | 


ness. I beg leave to say, in reply to the gentle- 
man from Illinois, [Mr. Keivoaga,} that the ex- 
istence of this war imposes vast additional labor 
upon the Department of State. It must be fa- 


miliar to members of the House that a division of || 
the labor there has become absolutely necessary; | 


| that the attention of the Secretary of State is ne- 


cessarily exclusively confined at the present time 
to diplomatic correspondence, and that the man- 
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agement of the consular department and all rec. 
ommendations connected with that department 
must devolve upon the Assistant Secretary of 
State. I think if gentlemen will look at this ques- 
tion fairly, they will see that the increase of labor 
in that Department is equal, or nearly equal, and 
the increase of responsibility is certainly equal, to 
that of either of the other Departments of the Goy- 
ernment, 

There is one other consideration, Mr. Chair- 
man, and that is, that $4,000 now do not mean 
the same thing that $4,000 did a year ago, or be- 
fore this war was commenced. We know that, 
from the expansion of the currency, the expenses 
of living in this city are vastly increased ; and that 
$3,000 at the beginning of the war was us good 4 
salary as $4,000 is to-day. I think, therefore, the 
real question is not whether the precise form in 
which this proposition is introduced is right, but 
whether we ought to pay a just and liberal com- 
pensation for the labor performed by this officer, 
{ think we ought to do so; and I shall therefore 
vote for the proposition as it stands. I need say 

| nothing to gentlemen here of the fidelity, ability, 
and courtesy of the gentleman now filling the 
office, for the question does not turn upon the 
merits of any individual. 

Theamendmenttotheamendment wasagreed to 

The question recurred on Mr. Roscoe Conk- 
LING’s amendment as amended 

Mr. STEVENS. I have a word, and a word 
only, to say upon this question. Itis well known 
that the Assistant Secretaries of all the other De- 
partments have had their salaries raised from 
$3,000 to.¢4,000. 

|| The CHAIRMAN. Does the gentleman from 

| Pennsylvania propose an amendment? Debate is 

exhausted on the pending amendment. 

Mr. STEVENS. I move to reduce the sum 
one dollar. I think that is enough to reduce it. 
That makes the salary one dollar less than that of 
the Assistant Secretary of any other Department. 
They all receive $4,000, except the Assistant Sec- 
retary of State. We have raised their salaries 
one by one, and why we should stop when we 
get to the Assistant Secretary of State, unless there 
be some personai reasons for it, I cannot very 
well understand. 

Mr. KELLOGG, of Illinois. Do I understand 
the gentleman from Pennsylvania to say that all 
the other Assistant Secretaries are paid $4,000 a 
year? 

Mr. STEVENS. I so understand. 

Mr. KELLOGG, of Illinois. My understand- 
ing is that the Assistant Secretary of the Interior, 
whose duties are about the same as those of the 

| Assistant Secretary of State, receives only $3,000. 

I am so informed, and that is my own recollec- 

tion. 

Mr. STEVENS. The gentleman is probably 
correct; I may have overlooked that fact. 

| Mr. KELLOGG, of Illinois. I would ask the 

gentleman, also, how it is in relation to the Assist- 

ant Postmaster Generals? 

Mr. STEVENS. Ah! they do not come tech- 
nically within the class of officers I am speaking 
of—Assistant Secretaries. I was probably wrong 
in my statement just now. I know that the As- 
| sistant Secretary of the Interior has not had his 

salary raised; but we must all agree that he has 
less to do now than any other Assistant Secretary. 
Indeed, the Secretary of the Interior himself has 
| very little work now. I am not willing to see the 

Assi®ant Secretary of the State Department, the 

chief Department in the Government, singled out 

and allowed to remain at a lower salary than any 
| other officer of the same grade. If 1 had my way, 

I would raise the salary of this officer to $5,000; 

so that the under Secretary of State, like the un- 

der Secretary in England, should be as competent 
as the Secretary himself, and as capable of dis- 
| charging the duties of foreign correspondence, 
and of taking his place whenever there 18 neces- 
sity for it. But that is not the fashion in this 
country; and I would, therefore, put the Assistant 
| Secretary of State upon the same ground as the 
other Assistant Secretaries. Nobody who has had 
the patience to read the voluminous correspond- 
ence of the présent Secretary of State, or even '° 
count the number of pages, will say that that De- 
partment is less burdensome than either of the 
| other Departments. Undoubtedly it requires much 
| more intellect, and the Secretary requires much 
|| more relief than any other. I think it but right, 
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